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An Act donating certain ous io Dalles Mb 
Road Company. ` 


WünREAS, ab the second session of the thiry-ninth Con- 
gress, that body passed an act entitled “an act granting 
lands to the state of Oregon to aid in the construction 
of-a. -military wagon road from Dalles City, on thé 
Columbia river, to Fort Boise, on the Snake river, * ap- 
proved Febrüary 25, 1867, as follows : 


= 


the United States of America, in Congress assembled : 


That there be, and hereby is, granted to thé TA ot 
Oregon, to aid in the cohstrüction of a military” wagon 
voad from Dalles City, on the Columbia river, by way | of 
Camp Watson, Canyon City and Mormon or Humboldt 
Basin, to a point on Snake river, opposite Fort Boise, in 
Idaho Territory, alternate sections of public lands, desig- 
nated by odd numbers, to the extent of three sections in 
width on each side of said road ; 

Provided, That the lands hereby fida ahall s exdiu: 
sively applied to the construction‘of said road, arid tono 
other purpose, and &hall be disposed of only as the work 
progresses; and ' 

Provided further, That any and all lands heretofore re- 
served to the United States, or otherwise appropriated by 
act of Congress, or other compétent authority, be, and the 
same are hereby reserved from: the operation of this act, 
except so far as it may be necessary to locate the route ‘of 


"Be “it enacted by the Senate and House of Representatives of 
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said road through the same; in which case the right of 
way to the width of one hundred feet, is granted ; and, 

Provided. further, That the grant hereby made shall not 
embrace auy mineral lands of thé United States. 

Sze. 2. And be it further enacted, That the Jarids ‘hereby 
granted to the said State shall be disposed of by the legis- 
“lature thereof for the purpose aforesaid, and for no other’; 
and the said road shall remain a publie highway for the 
use of the government of the United-States, frée from tolls 


or other charges, upon the transportion of any property, 


troops or maiis of the United States. 

Src. 8. And be it further enacted, That said road shall be 
constructed with such width, gradation and bridges as to 
permit of its regular use as a wagon road, and in such oth- 
er special manner as the State of Oregon may prescribe, 


. Seo. 4. And be it furthér enacted, That the state of Ore- 
gon is authorized to locate and use in the construction of 
said road an additional amount of public lands, not previ- 
ously reserved to the United States, not otherwise disposed 
of, and not exceeding ten miles in distance from it, equal 
to the amount reserved from the operation of this act, in 
the first section of the same; to be selected in alternate 
sections, as provided in section first of this act, 


Src. 5. And be it further enacted, That lands hereby 
granted to said state, shall be disposed of only in the fol- 
lowing manner, that is to say: when the governor of said 
state shall certify to the secretary of the interior that ten 
continuous miles of said road are completed, then a quan- 
tity of the land hereby granted, not to exceed thirty sec- 
tions, may be sold ; and so on from time to time, until 
said road shall be completed ; and if said road is not com- 
pleted within five years, no further sales shall be made, 
and the lands romning unsold shall revert to the United 
States. M " s 
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Sec. 6. And be it further enacted, That the United States 
surveyor géneral, for the district of Oregon, shall cause 
said lands so granted to be surveyed at the earliest practi- 
cable period after said state shall have endcted the neces- 
sary legislation to carry this act into effect. — i 

Therefore, ` 3 
Be it ehacted. ly the Legislative Assembly of the State of Oregon: 


Srcrron 1. That there is hereby granted to Dalles Mil- 
itary Road Company, incorporated, as appears by the arti- 
cles of incorporation filed in the office of the secretary of 
state.on the 30th day of March, 1868, all lands, right of 
way, rights,privileges and immunities heretofore granted or 
pledged to this state by the act of Congress in this act 


- heretofore recited, for the purpose of aiding said company 
in constructing the road mentioned and described in said 


' act of Congress, upon the conditions and limitations therein 


prescribed; í 

Sec. 2. There is hereby granted and pledged to said 
Dalles Military Road Company, all moneys, lands, rights, 
privileges and immunities which may be hereafter granted 
to this state to aid in the construction of such road, for the 
purposes and upon the conditions mentioned iu said act of | 
Congress, or which may be mentioned in any further grants 
of money or lands toraid in constructing said road. ` 

Sec. 8. The said Dalles Military Road Company is 
hereby authorized to loeate the lands mentioned in the 
fourth section of the above recited act, subject to the ap- 
proval of the governor. ° 

Approved October 20, 1868, 
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An Act to amend Section 1,002 of the Code of Civil 

i Procedure. 

Be it enacted by the Legislative Assembly of the State of Oregon as follows ; 
~ Sxcrion 1. Section 1,002 of the code of civil procedure 
be and the same is amended so as to read as follows; 

Sec. 1,002. An attorney is a public officer, but any pet- 
son may act in that capacity who has been admitied-as 
such by the supreme court öf this state, or may hereafter 
be admitted as provided in this title. 

Approved October 24, 1808. 


An Act repealing the Oath of» Allegiatice i in Cer tain 
Cases; 
Be i£ enacted i the Legislatice Assembly of the Stale of Oregons 
Section 1. That the act of October sixteenth, eighteen 
hundred and sixty-two, requiring an oath of allegiance in 
certain cases, and the act of October twenty-second; eigh- 
teen hundred and sixty-four, amending thé same, aré 
hereby repealed. 
Approved October 16, 1868. 


oop: 


An ‘Act for the Purchase of the Gardner Patent 
: Shackle for Prisoners. 


Be xt cnacted by the Legislative Assembly of the State of Oregon: 
SECTION 1, That the sum of five thousand dollars here- 
tofore appropriated forthe purchase of the Gardner 
shackle for prisoners, be paid unto J. C. Gardner or his 
lawful assignees, upon the execution of a proper convey- 
ance of right to the state, to make, alter, repair and use 
the same upon any and ull prisoners of the state, or other 


+ 


prisoners in charge of the state, during the life-time of said 
pateat; and the governor of the state is hereby: ‘authorized 
to give said Gardüer or his assignees, a proper voucher for 
said sum; and the secretary of state, on receipt of the 
game, shall draw his warrant therefor upon the treasury, 
and the treasurer shall pay the same out of the general 
fund of the state. D e 

SEC. 2. That inasmuch as the state has no right to use 
the same until ninety days shall expire, this-act shall be in 
force from and after its passage. 

Approved October 22, 1868. 
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An Act to Dn. for the Purchase and Distribution 
of Vol, 2 of the Decisions of the Supreme Court 
of the State of Oregon. 


Bo wt enacted by the Legislative Assembly of the State of Oregon . 

Stretton 1. That there be appropriated out of any 
money in the treasury not otherwise appropriated, the sum 
of one thousand dollars, for the purchase of two hundred 
copies of the second volume of the reports of the decis- 


ions of the supreme court of Oregon, for the use of the 


state; Provided, That said reports contain no other report 
or thing, except the decisions of the United States circuit 
aud district courts for the district of Oregon; Provided, 
said last-mentioned decisions shall not increase the ex- 
penses to the state of the volume. 


Sro. 2. That upon the depositing of the said two hun- ^ 


dred copies with the librarian of this state, by. J. G. Wil- 
son, supremo court reporter, the secretary of state shall 
issue to said Wilson a warrant upon the treasury for 
‘one thousand dollars.. g 

- Sec, 3. The secretary of state shall thereupon forward 


GENERAL LAWS. = © 7- 


4 


i 
ł 


——— pann eee — je 


'8 GENERAL .LAWS.' 


one copy to each of.the supreme, circuit, and district 
judges of the United States courts, and of the court of 
claims, to the attorney general of the United States, to 
the secretary ofthe interior, to the commissioner of the 
general land office, and to the library of each state of the 
Union, and of Congress, and one as official eopies to each 
of the supreme and county judges, and one copy to each 
member of the legislative assembly of this state, and the 
remaining. copies shall be and remain in the library of this 
state. 
Approved October 26, 1868. 
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An A& to amend an Act entitled “An Act to Pro- 
vide a Code of Civil Procedure.” 
Beit enacted by the Legislative Assembly of the State of Oregon : 

‘Sxcrion 1. That title 9, of chapter 10, of an act enti- 
tled “An act to provide a code of civil procedure,” be 
and the same is horeby amended by ‘the addition of the 
following section, to be denominated section 847: Section 
_ 847: That in cases where questions of residence arise un- 
der the provisions of section 8 of article 15 of the conati- 
tution of this state, the burden of proof shall lay on the 
party against whom the objection öf non-residence within 
the time prescribed by said section is made. 

Approved’ October 24, 1868. 
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" An Act to amend Sections 1 and 9 of an Act entitled 
“An Act to amend an Act to regulate Salaries of 
County Judges," approved Oct. 21, 1864. 


Be it enacted by the Legislative Assembly of the State of Oregon : 
Li 
SxovroN f. That sections 1 and 2 of afi aet entitled “an 
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act to amend an act to regulate salaries of county judges,” 

. is hereby amended so as to read as follows : 

Src. 2. The county judges of the several counties of 

this state, shall, as a compensation for their services, re- 
ceive the following annual salaries : i 


Benton, six hundred dollars ; 
Clackamas, six hundred dollars; 
‘Clatsop, two hundred dollars ; 
Coos, two hundred dollars ; 
Giant, twelve hundred dollars ; - 
Josephine, three hundred dollars ; 

: Lane, seven hundred dollars ; 
Ytultnomah, fifteen hundred dollars ; 

E Baker, eight hundred dollars; 

Columbia, two hundred dollars ; 


< 


` Curry, two hundred dollars ; d 
Douglas, six hundred dollars ; : 
‘Jackson, one thousand dollars ; $ -> 
` Linn, nine hundred dollars ; : 


Marion, eight hundred dollars ; ; 
Polk, five hundred dollars ; . S <6 6 
Tillamook, fifty. dollars ; 
Union, nine hundred dollars; 
- Washington; six hundred dollars ; 
Umatilla, one thousand dollars ; 
Wasco, eight hundred dollars ; 
'' Yamhill, five hundred dollars. 


Sec. 3. All acts and parts of acts in conflict-with this 
act are hereby repealed. , i 
Approved October 24, 1868. 
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“An Act to Provide for the Conveyance of the Insane 
l Bn to the Asylum. 


Be it enactt by thé Legislative Ass mbly of the State of Oregon: 
SECTION Í. That it shall be the duty of she sheriffs of 


. the several counties within this state, to convey to the 


asylum for the insane, such person or persons as the proper 
authority of their respective countics may declare to be in- 
sane; Provided, however, that~they are paupers, dnd are 


unable to defray the expenses of their conveyance to the " 


asylum: R 
Src. 2. For the conveyance of the insane to the,asy- 
lum, the sheriff shall reeeive the same fees and compensa- 
tion that is allowed to the sheriff for conveying prisoners 
to the penitentiary. 
Sxc. 8. Said fees and compensation to be paid by the 
state out of the fund set apart for the insane and idiotic. 
Sec. 4. Whenever the sheriff presents the certificate 
of the county court of his county to the secretary of state, 
he shall audit the same and draw his warrant on the treas- 
urer for the payment thereof. i ' 
Approved October 28, 1868. 
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An Act to amend Section 12, of Title 1, of Chapter 8 
of the General Laws. 
Be it cnacted by the Legislative Ass mbly of the State of Oregon * 
SzorroN d. That section 12 of the act @clating to pri- 
vate corporations be amended so as to read as follows: 
Sec. 12. Every corporation organized under this act, 
shall keep a stock book, in such manner as tọ show intel- 
ligibly the original stockholders, their respective shares, 


2 -~ 
^ 


- 


1 
3 
^d 
M4 


- GENERAL LAWS. di 


the amount paid, and the amount due thereon, if any, and 


all transfers thereof; which stock book, or a certified copy 
thereof, as to the items in this sectiow specified, as well as 


„all other books of the corporation necessary for carrying: 


on its business, shall be subject to the inspection, at all 
reasonable hours, of any parson interested fherein and ap- 
plying therefor, 

Approved Oct. 28, 1868. . 
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An Act to amend Section 12 of Chapter 57, * An Act 


relating to County Treasurers.” 
Be it enacted by the Legislative Assembly of the State of Oregon * 


-Sxrcrron 1. That section 12, of chapter 5T, “An act 


Tee to county treasurers,” hs amended to read as fol- 
lows: 


Section 12 That the county treasurers of the several 
counties of this state shall, as a full compensation for their . 
services, receive the following annual salaries, to wit: 


Benton county, five handred dollars ; 
Baker county, five hundred dollars ; -> 
Clackamas county, five hundred dollars ; 

‘Columbia county, one hundred dollars ; : 
Clatsop county, one hundred and twenty-five dollars ; 
Curry county, one hundred and twenty-five dollars ; 
Coos eounty, three hundred dollars ; 

Douglas county, five hundred dollars ; 

Grant county, six hundred dollars ; 

Jackson county, six hundred dollars; 
Josephine county, four hundred dollars.- ~. 
“Linn county, eight hundred dollars ; 

Lane county, five hundred dollars ; 
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Marion county, eight hundred dollars ; 

Multnomah county, fifteen hundred dollars ; - 

Polk-eounty, five hundred dollars; - 

Tillamook county, fifty dollars ; 

Umatilla county, eight hundred dollars; 

Union county, six hundred dollars ; 

Wasco county, four hundred dollars ; 

Washington county, three hundred dollars ; 

Yamhill county, four hundred dollars ; 

Sec. 2. All acts and parts of act8 in conflict with this 
act are hereby repealed; Provided, This act shall not affect 


- the county of Yamhill until the first Monday of J uly, , 


1870. 
Approved October 28, 1868. 
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An Act to amend Title Three (3) of Chapter Twenty- 
eight of the General Laws of Oregon, relating to 
Peddlers’ License. . 

Be it enacted by the Legislative Assembly of the State of Oregon: 

Srotron 1. That section 21, title 8, chapter 28, be and 
the-same is amended to read as follows: Section 21.- No 
person or persons applying for a license o? permit, shall 
be entitled to the same until he or they shall file with the 
county clerk a receipt from the county treasurer for the 
amount ordered to be paid by such applicant or applicants 


' agreeably to the provisions of this title. Provided, however, 


That this act shall not be so construed as to include any 
goods, wares, or produce manufactured or raised in this 
atate. 

Approved October 24, 1868. 


- 
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; ‘An Act to amend Section 8 5, and repeal Section’ 8, of 
Chapter 15 of the General Laws of the State of ^ 
Oregon.. 


Be it enacted by the Legislative Assembly of the State of Oregon. — - 
Sxcrion 1. That section 5 of said act be amended so 

as to read ag follows:9 Sec. 5. The treasurer shall enter * 

such sum so paid in a book to be kept for that purpose, 

specifying in such entry the name of the deceased person 

of whose estate itis the proceeds; and at any time within 

twenty years thereafter, any person or persons, by them- 

selves or their lawfully-authorized agents, claiming to be 

the heirs of such deceased person, may apply to the coun- . 

iy court in the county where such estate was administered 

and settled, fot. an order allowing him or them such dis- 
~tributive share of such money as the law of this state 

allows, and any such person or persons, upon obtaining 

such orders from the county court of such county, raay 

present a duly-certified copy thereof tothe state treasurer, 

and the state treasurer shall thereupon pay to said person 

or persons, or lawfully authorized agents-named in said 

order, the sum named in such order, out of any moneys , 

in the treasury not otherwise appropriated} Provided, 

always, That said’ treasurer shall pay the same kind of 


money or currency as was received by him from such 
estate, 


Sze. 2. Section 8 of chapter 15 of the general laws of 
Oregon is hereby repealed; Provided, That the repeal 
hereof shail not be so construed as to prevent the pay- 
ment of such sums of money, justly payable to attorneys 

* for services already performed, under such section, and for 
moneys expended for briefs and costs; and it shall be the , er 
duty of the secretary of state to draw his warraut on the ~ 
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treasury, and the treasurer to pay the same out of any 


money in the general fund of the treasury not already- 


appropriated, or out of the fund for incidental expenses, 
for Such sum as the judge of the fourth district epurt of 
the state of Oregon shall certify to be just and-reasonable. 

Approved October 28, 1868. " 
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i An Act to amend Sections l-. and 4 of Chapter 39, 


. of ;:the Laws of Oregon ipia to Pinus and 
Salmon. 


Be at enacted by the, Legislative. Assembly of the State of Origon.< 


That sections one (1) and four: (&y of chapter 39, of the . 


laws of Oregon, relating to oysters aud aabnoh, be and 
the same is [are] hereby amended so as to read as follows: 
` Sgcrton 1. That the natural beds of oysters in the wa- 
ters of this state shall be frec to all citizens thereof who 
shall have resided in this state one year, and shall have 
been residents of the county where such beds are located 
for a period of six months immediately preceding the time 
of taking such oysters, but artificial plantations of oysters, 
belonging to citizens of the state, if distinctly marked out 
by means which shall not ‘obstruct navigation, and not 
exceeding the extent allowed by local regulations, shall be 
protected by the law as private property. 


Sec. 4. No person shall gather or take oysters from 
natural beds within the waters of this state, with a scoop, 
scrape, drag, or dredge; mor shall any person gathering 
oysters from natural or artificial beds commit or ,permit 
waste by casting young oysters or sliells on shore, or in 
places unfavorable to their growth and increase. Owing | 
to the fact that the present is the season for gathering oys- 
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ters, and that the natnral beds in this state are daily exposed 
to injury, this act shall take effect and be in force from 
and after- its approval by the gover: nor. 


Approved October 24, 1868. 
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DS Act to amend Section 64, Chapter 9, of an Act to 
Regulate the Civil and Criminal Procedure in Jus- 
tices’ Courts. 


Be it enacted by the Legislative Assembly of the State of Oregon : 
Srcrion 1. That section 64, chapter 9, of “an act to 
regulate the civil and criminal procedure in justices’ 
courts,” be and the same is hereby amended, as follows: 
given in a justice’s court, in a civil action, when the sum 
in controversy is not less than ten dollars, or for the récov- 


“ery of personal property of the value of not less than ten 


dollars, exclusive of costs in either case, except. when the 

same is given by confession or for want of an answer, “as 

prescribed in this chapter, and not otherwise. 
Approved'October 27, 1868. 
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“An Act entitled An Act to Prevent and Punish , 
Gambling, 


~ Baitenacted by the Legislaiwe Assembly ef the State of Oregon: 


SECTION T, | Each and every person who shall deal, play, 
or carry on, open or cause to be opened, or who shall con- 
duct, either as owner, proprietor, or employee, whether 
for hire or not, any game of faro, monte, roulette, rouge- 
et-noir, lansquincite, vondo, vingt-un or twenty-one, poker, 


A 


SEC. 64, Hither party may, appeal from a judgment. 
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draw-poker, brag, bluff, thaw, or any banking or other 
game played with cards, dice, br any other device, whether 
the same-be«played for money, checks, credits, or any . 
other representative of value, shall be guilty : of à misde- 
meanor, and upon conviction thereof before any justice of 
the peace, upon complaint, shall be punished by a fine of 
; ' > not less than twenty nor more thay, two hundred dollars, 
and shall be imprisoned in the county jail until such fine 
‘and costs are paid ;. Provided, that such person so convicted 
shall be imprisoned one day for, every two dollars of such 
fme and costs; And provided further, that such 1 imprison- 
ment shall not. exceed one year. 


Cdp nsnm qr PATITUR AN 


Sec. 9. All notes, bills, bonds, mortgages, or other se- 
curities or other conveyances, the consideration for which 
shall be money or other thing of value, won by playiny at 
any of said games, shall be void and of no effect as be- 
- tween the parties to the same, and all other persons, ex- 
cept holders in good faith, without notice of the illegality 
of such contract or conveyance. 

Seo. 8, All persons losing money or anything of value 
at or on any of said games, “shall have a cause of action 
to.recover from the dealer or player winning the same, or 
proprietor for whose benefit such game was played or dealt, 
or such money won, the amount of the money or the value 
of the thing so lost. i 


Seo. 4. .All persons who shall let or rent any house, 
room, shop, or other building whatsoever, or any. boat, 

- booth, garden, or óther plape, knowing that the same will 
be used for gambling purposes, or having reason to believe 
that such building or other place above mentioned will be 
so used, shall forfeit the amount of the rent of such build- - 
ing or other place aforesaid for six months, with twenty 
per cent. to be recovered by action at law, instituted by 


Bod 
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the district attorney in the name of the state." All con- 


‘tracts for the rent of the rooms, buildings, or places afore- 
said, for the purposes aforesaid, shall be void and of no ef 
feet between the parties. MEN 

Szc. 5. It shall be the especial duty of each district at- 
torney, sheriff, constable; city or town marshal and police 
officer, to inform against and diligently prosecute any and 
all persons whom they shall have reasonable cause to be- 
, lieve guilty of a violation of the provisions of this act. 

Src. 6. Any officer named in the preceding section who 
shall refuse or wilfully neglect.to inform against and pros- 
ecute offenders against this act, shall be deemed guilty of 

a misdemeanor, and upon conviction, shall be punished by 
a fine of not less than fifty nor more than five hundred 
dollars; and the court before whom such oflicer shall be 
tried shall declare the office or appointment held by such 
officer vacant for the balance of his term. ^ Any officer 
who shall be deprived of his office or appointment by vir- 
tue of a trial and eonyietion under the provisions of this 
section, shall be ineligible to such office for two years next 
succeeding such conviction. 

Src. T. No person, otherwise competent as a witness 
under the laws of this state, shall be disqualified from tés- 
tifying as such before a justice of 'the peace concerning 
the offenses mentioned in this act, on the ground that his 
testimony may criminate himself. Such testimony shall 
be reduced to writing, and no indictment or prosecution 
shall afterward be brought against him for the particula: 


offense concerning which he testified as a witness. ~ 
SEC. 8. If any person who shall have been summoned 


as a witness on the part of the prosecution shall fail or re- 


fuse to attend at the time fixed for trial, without a reason- - 


able excuse, the person so failing or neglecting shall be 
deemed guilty of a misdemeanor, and upon conviction 
3 A 
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-. thereof before a justice of thé peace, shall be punished by 
a fine of not less than ten nor more than one hundred dol- 
lars, or imprisonment in thé county jail not less than, five 
_days or more than two months, or both such, fine and im- 
prisonment, in the discretion of the court. 


Sec. 9. All fines and forfeitures, oe costs, recaver- n 
ed under thé provisions of this act, shall“be paid into the 
county treasury and constitute a part ot the school fund. 

Sec. 10. Chapter fifty of an act entitled “An act to 
provide a code of criminal procedure, and to define crimes 
and their punishment,” which took effect from and after 
May 1, 1865, be and the same is hereby repealed. ` 


Oo 


Approved October 28, 1868. " 
—— | 

An Act to protect the owners of Fire-Arms. f i 
"WuzRzas, The constitution of the United States, in article , E 
second of amendments to the constitution, declares that 4 
*the right of the people to keep and bear arms ‘shall not d 

j 


be infringed ; ;" and the constitution of the state, of Ore- 
gon, in article first, section twenty-seven, declares that, 
"the people shall have the right to bear arms for the de- 
fense of themselves and the state;" therefore, ; 
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Be it enacted by the Legisiatioe Assembly of the State of Oregon as follows: —. 
Sgction 1. Every white male citizen of this state above 
the age of sixteen years, shall be entitled to have, hold, 
"and keep, for his own use and defense, the following fire- 
arms, to wit: Either or any one of the following-named 
guns, and one revolving pistol: a rifle, shot-gun (double or 
| single barrel), yager, or musket; the same to be exempt 


from execution, in all cases, under the laws of Oregon. 


rod 
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Sec. 2. No officer, civil or military, or other person, 
shall take from or demand of the owner any fire-arms meń- 
tioned in this act, except where, the services of the owner 
are also required to keep thé peacé or defend thé state. 

Approved October 24, 1868-~- 
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An Act granting the consent of the State of Oregon 
to the purchase, by the United States, of certairi 


Lands for the purpose of the erection of a Custom ` 


House at Astoria, and for the purpose of the erec. 
tion of a Branch Mint at Dalles City. 


Best enacted by the Legistative Assembly of the State af Diui. 


= 'SzorroN Í. That the consent of the State. of Oregon i is 


hereby given to the purchase, by the United States, of such 
lands in Astoria, not exceeding two acresin extenf, as may 
have been; or may héréafter be, sélected by the United 
States, as a site for a cüstoni house, and of such lands i in 
Dállés City, not exéeediug two acres in extent, as may, 
Have been, of fáay hereafter be, selected by the United 
States as a site for a branch mint. ^ 


Szo. 2. "The jurisdiction of the state of Oregon in and 


* 


over the lands mentioned.in the preceding section, when 


pureliased by the Unitéd States, shall be, and the same 
hereby is, ceded to the United States; Provided, That the 
jurisdiction hereby ceded shall' continue no longer than the 
said United States shall own the said lands. 

Src. 3. The said consent is given, and the said juris- 
diction ceded, upon the express condition that the state of 
Oregon shall retain concurrent jurisdiction with the United 
States in and over the- said lands, so far as thatall civil 
process in all eases, and auch criminal or other process as 
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may issue under the laws or authority of the state of Ore- 


gon, against any person or persons charged with erimes or 
misdemeanors committed within said state, may be exe- 
cuted therein in the same way and manner as if such con- 
sent had not been given or jurisdiction ceded, except so 
far as such process may affect thereal and pergonal property 


. of the United States. 


Sec. 4. "The jurisdiction hereby ceded shall not vest 


- until the United States shall have acquired the title to the 


said lands by purchase or grant, and so long as the said 
lands shall remain the property of the United States, 
when acquired ns aforesaid, and no longer, the same shall 
be and continue exonerated from all^taxes, assessments 
, and other charges which may be levied or imposed under 
` the authority of this state. 

Src. 5. It is farther enacted that any malicious, wilful, 
reckless or voluntary injury to, or mutilation of, the 
grounds, buildings, or appurtenances, shall subject the 
" offender or offenders to a fine of not less than twenty dol- 
lars, to which may be added, for an aggravated offense, 
imprisonment, not exceeding six months, in the county 
jail or work-house, to be prosecuted before any court‘of 
competent jurisdiction. 


Sec. 6. As it is necessary and desirable that the work 
' upon the said publie buildings should be immediately 


commenced, this act shall take effect from and after its 
passage. - i 
. Approved October 16, 1868. 
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^ An Act to facilitate the Draining of Lands in Certain 
Cases. 
Be it enacted by the Legislative Assembly of the State of Oregon: 

Any person whose land is 8o situated that if requires 
draining, and when any person or persons owning land 
adjacent thereto object to ditches being cut or dug on their 
land, may make application in writing to the,county court 
of his county, at a regular session thereof, for the right of 
way and privilege to cut or dig a sufficient ditch or ditches 
to drain his land. „ : 5 

Sec. 2. Thereupon, the court shall appoint three diis 
terested householders of his county as.a commission, and 
cause an order to issue directing them to meet on a day 
“named in such order, and, after subscribing to an oath or 
affirmation to faithfully and impartially discharge the du- . 
ties of their appointment, and after at least three days’ 
notice given to all persons through whose lands Euch ditch 
-~ is to be located. Ae 

Sec. 8. The said commissioners shall —À to locate 
and mark out the route so as to do the least damage to the 
lands such ditch passes through, and they shall also at the 
‘same time assess the damage sustained by: the persón or 
persons owning such lands. 

Sec. 4. In assessing damage, they shall take ita con- 
sideration the benefit such ditch will be to the aforesaid 
lands. - . 

Sgc. 5. The commissioners so appointed, or a majority 
of them, shall make a report to the county court at the - 
next regular session thereof, stating the location of the 
ditch or ditches, the name of the person or persons entitled 
to damage, and the amount thereof, if any is assessed ; and 
_ if the county court is satisfied’ that the report is just, and, 
after payment by the applicant, for right of way, of all 


x 
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| costs of locating such ditch, and the damages, if any are 
| assessed, the court shall cause the same to be recorded, and 
EE. the applicant may proceed to make such ditch, doing as 
little damage to the lands it passes through, as possible. 

Sec. 6. „Any person aggrieved by the assessment of 
damáges, may appeal within twenty days to the circuit 
| - court. : 

- Sec. T. Inthe absence of the justice of the peace, the 
said commissioners may administer the aforesaid oath to 
_ each other.. f ° 
Sec. 8. No perso shall be allowed to tap or bring 
water into a ditch already dug, without paying a reasona- 
ble compensation therefor. - 
| . Sec. 9. This act shall not be construed so as to inter- 
fere with the rights of companies or individuals for mining, 
manufacturing, or watering towns or cities. 

Sec. 10. Inasmuch as there are no laws on this subject; 
this act shall be in force from and after ita approval by the 
governor. 

Approved October 24, 1868. 
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` An Act to create the Office of Register of State Lands 


for the La Grande District, and to provide for the 
. disposition and sale of State Lands. 
“Be it enacted by the Legislative Assembly of the State of Oregon, as follstes ; 
fh Sxetion: 1. That there be and is hereby created the 
ME office of register of state lands for the La Grande district ` 
in the state of Oregon. ` 
Sec. 2. There shall be elected by the legislature, in 
joint convention assembled, at each regular session,.a‘reg- 
ister of state lands, with the powers and duties hereinafter 


- 


we eRe eam menn teen cde e ier chess 
v 


t 


= 


Rt ct eR ee ee 8 P a we o d meatu Rn te 


GENERAL LAWS. og 


preseribed, whose term of office shall commence on the 


first Monday in November next succeeding his election, 
and continue for a period of two years. 


Src. 3. Before entering upon.the discharge of the du- 
, ties of his said office, the said register shall take ‘and sub- 
scribe an oath to support the constitution of the United 
States and the constitution of the” state of Oregon, and 
shall execute and deliver to the state. treasurer a bond 
in the sum of ten thousand dollars, with two or more suffi- 
cient sureties, for the faithful performance of the duties of 
his office, and the payment ot all sums of money belong- 
ing to the state to the treasurer. that may come into mig 
hands by virtue of said office. 

Seo. 4. The office of said register shall. be located at 
La Grande in the'county of: Union, and the boundaries of 
_said district shall be co-extensive with the United. States 
“land district of La Grande. 

Src. 5. AlL applications to purchase any lands situate 
in said district, belonging to the state of Oregon, shall be 


made to the register of state lands, and said application , 


shall be made in duplicate, and. said application shall dis- 
tinctly specify. under what act the said lands were granted 
to the state. One copy of said application shall be filed 
` with the office of said register, and the other shall be re- 
- turned to the board of commissioners of school lands. 

Sec, 6. Upon receiving said application, if said land 
applied for shall be subject to sale, and there be no adverse 
claimant, the register shall issue to the applicant a dupli- 
cate receipt for ull moneys received in payment of said 
lands, the original of which shall be Magento to the 
said board of commissioners. 


Sze. T. It shall be the duty of, the board of commis- 


Bioners, on receipt of the original: gus provided for: 


a3 2 Anis xe 


` 
pee re eee 


—  —— Ed 


———— 


——ó (a (t Py 


- 


* 


04 . GENERAL LAWS. 


in section 6, if the same shall appear upon its face to be in 
accordance with law, to forward to the register a deed for 
such land, conforming in substance to the form prescribed 
in section 6 of chapter 49, of the general laws of the state 
of Oregon, passed Oct. 22d, 1864, entitled “an act to pro- 
vide for the location of the pubhe lands donated to the 
atate of Oregon”; and upon surrender to the register by 
the applicant, of the duplicate receipt, and a full compli- 
ance with the requirements hereinafter set forth, the said 
deed shall be delivered to the said applicant. 


Szc. 8. Whenever only a part of the purchase money 
is paid, the applicant, before he shall be entitled to the 
deed mentioned in section 7, shall execute and deliver to 


. the register a mortgage for the balance of said purchase 


money, conditioned for the payment of the same in two 
annual payments, with interest at the rate of ten per cent. 
per annum, said interest payable semi-annually in advance. 

Src. 9. Upon failure to make payment of principal and 
interest, according to the terms of said mortgage, the pur- 
chaser shall forfeit all right, title and interest to the land 
80 pufchased, and the forfeiture shall be advertised in some 
newspaper published in the district, to be designated by 


phe register, and said land shall be advertised for sale, as 
other state lands. 


kad 


Sec. 10. In all cases where only a part of the purchase - 


money is paid, the register, before delivering the deed 


‘mentioned in section 7 of thia act, shall endorse in red ink 


across the face of the deeds the words, “subject to a mort- 
gage to the state,” mentioning the amount and date 
thereof. . 

Sze. 11. It shall be the duty of the register, on the last 
day of each month, to make out and return to the board of 
commissioners an abatraat. of all entries of. applications, 
together with the ? applicatfons, ah “-aBethact of mortgages, 
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and an abstract of all purchase moneys received; he shall 
keep in his office an abstract of all applications; receipts 
of moneys; all mortgages made and delivered; all deeds 
delivered, and shall also make entries of all applications 
and sales confirmed on the maps and plats in his office. 


Sec. 12. Whenever there shall-be adverse claimants to 
any land subject to sale by the state, the register shall 
notify the parties to appear before him on a specified day, 
and offer testimony in support'of their respective claims to 
the lands in dispute. The testimony shall be reduced to 
writing by the register or some one in his presence or 
under his direction. "The register shall possess the power 
of courts of law to summon witnesses, administer oaths, 
hear and reject testimony, and to hear and determine from 
the testimony presented, the rights of the respective par- 
ties. All contested claims shall be transmitted to the 
' "board of commissioners in a special communication, with 
a brief statement of the decision rendered by the register, 
and his reasons therefor. i - 

Sec. 13. Appeals in all contested-cases shall be allowed 
from the decision of the register to the district court of the 
county in which the land is situate, in the same manner as 
appeals from the‘courts of justices of the'peace ; and the 

“issue of the trial in the district court shall be the same as 
before the register ; when the land in dispute lies in two 


counties, the appeal may be heard in either, according to . 


the election of the party taking**he appeal. 


“So. 14. The salary of the register shall be one thou- 
‘sand dollars per annum, payable quarterly, in gold coin, 
and he shall also be entitled to the fees hereinafter spec- 
ified. rr P E 

Szo. 15. The fees of the register shall be as follows: 
4 j i 
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. For reésiving aud "m application to purehüsó, one 
dollar: . 
* — For icknowledging mortgage, one dollar ; . 
i . For adrministeting odthis, fifty cente ; b os 
. . For reducing te&tirióny to writing, twenty e6ntá per 
E folio; 

For i issuing summons in contested cases, one dollar. 

The above fees shail in all cases be paid by the applicant 
in coin. " 

Sec. 16. The register shall make quarterly reports of. 
all'sales of lands, and after deducting the amount of his 
salary due for the quarter, shall deposit the balance with 
the treasurer of the state. 

Sc. 17. The board of commissioners shall have power 
to prescribe rules and regulations for the government of 
the register's office, not inconsistent with the proyieiona of 
_ . this act. 
= z Bec. 18. All landsyexeept: salt sprig ‘selections, granted 
to the state of Oregon, by the'general government, bitaate 
in the La Grande district, shall be subject to sale at the 
minimum price of one dollar and twenty-five cents per- 
acre, in coin, and the money received therefor shall be kept 
. Separate and subject to such disposition.as the legislature 

E may provide. 

Src. 19> Any persón who ‘had a valid right of pre-etnp- 
tion on any lands embraced in the «five hundred thóusmmd 
acre tract” grahted to the state by the act of Congress of 
Sept. 14, 1841, prior to the first day of June, A. D., 1864, 
or who shall be a successor in interest to such pre-emption 
right, shall be allowed, upon eomplying with the provis- 
ions of this act, to purchase the same at one dollar and 

twenty-five cents per acre, in currency. i 


* 
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Bec. 20. Subdivision second, of section second, of the 
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act of October 24, 1866, entitled “an act to further provide 
for the sale of school lands and to distribute the income of 
the common school fund," is hereby repealed. 

Sec. 21. "The board of commissioners shall furnish the 
office of register with all necessary books, plats and blanks, © 
for the use of ‘said office. ` l 

Sec. 22. Section 6 of chapter 49 of title 5, page £85, 
of the general laws of the state of Oregon, passed Oct, 22, 
1864, entitled, “an act to provide for the location of the 
publie lands donated to the state of Oregon," 80 far as it]. 
affects Jands in this district, 4 is hereby repealed. 

Sec. 298. No person shall be allowed to enter more than 
three hundred and twenty acres under the provisions of 
this act; and before he shall be éfititled to the provisions 
of this net, shall make affidavit before-the register that he 
‘has made no contract with avy person or persons whomso- 
ever, by which the title he may obtain from the.state shall ' 
enure to the benefit of any person but himself, and that he 
has never purchased from the state any lands which, added 
to that embraced in his application, will exceed three. bun- 
dred and twenty acres. 

Sec. 24. Every person making application to purchase 
lands, under-the provisions of this act shall, upon filing hig 


application, pay one-third of the purchase money down at - 


~ 


the time of said filing. 

Seoc. 25. If any vacancy shall ocenr-in the register’ 8 
office, by death or otherwise, the governor shall appoint a 
register, who shall hold his office until the next session of 
the legislature; Provided, That if said vacancy shall occur 
during a session, the Jegislature shall at once proceed to 
elect. » 5 

Sec. 26. Inasmuch as there is no law for the Ido of a 
portion of the land mentioned in this act, the same shall 
take effect from and after its passage. 

Approved October 26, -1868. - 
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*'An Act to amend the Act of October 17, 1860, and 
the Act of the 21st October, 1864, relating tò Pilot- 
age on the Columbia and Willamette rivers, and to 
- provide for placing a steam.T'ug-Boat on the Colum- 
bia Bar. 

Be it enacted by the Leiatve Amenliy of te Sat of Oregon : 

` SEpTION 1. That section 2 of an act entitled “an act, 
approved the 17th day of October, 1860, relating to pilot- 
` age on the Columbia and Willamette rivers," be-and the 

same is hereby amended to read as follows: l 
Sec. 2. That the legislative assembly shall biennially 

elect three pilot commissioners, who are experienced in 
nautical affairs, and who shall constitute said board; and , 
said board may appoint a secretary and fix his compensa- 
tion, whose duty it shall be to keep correct minutes of all 
the proceedings of the commissioners, in books to be pro- 
vided by them for that purpose, and register the names of 
all pilots, with the dates of their license or branch, and 
place of residence; also to keep a register of the- -names 
of all vessels arriving and departing—their class, tonnage, 
draft of water, and amount received for pilotage and, ton- 
nage. 

Sec. 2. And be it further enacted, That section 7 of the 
act of October 17, 1860, aforesaid, be and the same is 
amended-to read as follows: 

Szc. 7. Phe said board of commissioners shall also ap- 
point a suitable number of competent peraons for pilots on 
the Columbia and Willamette rivers, from Astoria to the _ 
head of navigation, who shall be subject to the same laws 
and rules, so far as examination, fees for the same, amount 
of pilotage, bond, damages, removals, as govern other pi- 
lots; Provided, however, That no person shall be appointed: 


* c 
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a pilot under this or the preceding section unless he is an 
American citizen, and over twenty-one years of age. 


Sro. 8. And be it further enacted, That section 19 of the 
act in the first section of this.act mentioned, be and the 
same is hereby amended to read as follows: 


* Sec. 19. Neither the commissioners nor the secretary 
shall have any interest, directly or indirectly, in any pilot 
or tug-boat, or the earnings thereof, other than for com- 
pensation as herein provided. d 


. Bec. 4. And be it further enacted, That section 2 of the 
act of October 21, 1864, be and the same is hereby anand 
ed to read as follows: 


Seo. 2. That H. C. Leonard, John Stephenson, and 
William Weatherford, be and they are hereby appointed 
commissioners, who, after taking and subscribing an oath 
faithfully to discharge the duties herein of them required, 
shall, on behalf of the state; invite proposats from, and 
contract with responsible citizens of the United States, or 
corporation organized under the laws of this state, for 
placing upon the pilot grounds between Astoria and the 
open sea outside the bar, a powerful steam tug-boat, at 
least of sufficient size, strength and motive power for the 

. purpose of towing and piloting vessels across said bar in 
all-weather when it can be crossed by the best class of 
steamers and sailing vessels, together with abundant sup- 
ply of boats, and every appliance which the said contract- 
ing commissioners shall think necessary, with the hull and 
machinery duly inspected and approved under the laws of 
the United States, and a master and sufficient number of ` 
pilots in her employ, well qualified to act as such bar pi- 
lots; the said master and pilots to take and receive a license 
from the commissioners authorized to grant the same; 
Provided, ‘That the said commissioners nem if they shall 
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deemiit expedient, give the preference to the, present "bar 
pilots, or either of them, at as low price as any other per- 
gon will contract, always taking into consideration the di- 
mensions, strength and motive power, boats and applian- 
ees of the steam-tug proposed. rem * 

That upon notice to said contracting commissioners and 
pilot commissioners, that the steam tug-boat. shall have 
been vontracted for as hereinbefore provided, is üpon the' 
pilot ground as aforesaid, they, or a majority of two-thirds 
of them, shall assemble on board of such vessel, and if 
satisfied that said tug-boat, boats, and appliances are.in all 
respects such as are contemplated by the contract entered 
into as before provided, and under oath so certify, the pi- 
lot commissioners shall then license the master and other 
pilots in the employ of such tug-boat, and shall revoke all 
other licenses for the pilot ground aforesaid, and shall not 
license any other bar pilots than such.as shall be in the 
employ of such tug-boat, so long as such tug-boat ghall 
truly and faithfully perform pilotage and towage upon the 
said pilot grounds for the term of five years, aud-as much 
longer as the said tug-boat shall be able to answer the de- 
mands of the public service, not exceeding the term of 
ten. ‘years. 

‘That as a consideration for the performance of such con- 
tract as herein provided for, the said contracting commis- 
sioners are authorized, on behalf of the state of Oregon, 
to agree to pay to the contracting party not exceeding the 


sum of twelve thousand dollars ($12,000) for the first year, — 


six thousand dollars ($6,000) for the second year, five thou- 
sand dollars ($5,000) for the third year, four thousand dol- 
lars ($4,000) for the fourth year, and three thousand dol- 
lars ($3,000) for the fifth year such tug-boat shall have per- 
formed such service as is herein contemplated, payable 
quarterly in United States gold coin, out of any-money in 
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the treasury not otherwise appropriated ; the account for. 
such service to be audited and drawn for on the treasury 
by the secretary of state upon the «certificate of the pilot 
étommissionera, under oath, that such service has been per- 
formed; Provided, That if sueh-contract shall be for any 
, less suin in the aggregate than in this section before pro- 
posed, ‘such reduction shail he rateably on the said several 
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act approved the 218t day of October, 1864, in relation to 
pilots on the Colanibia and Willamette rivers, be and the. 
same js hereby‘amended to read ae follows: ` 


Sec. 1. That the fees for pilotiiig a steamer trom the. 
open sea beyond the bar to Astoria, shall be eight dollars 
per foot draft for the first twelve feet; and ten dollara per 
foot draft for any excess above twelve feet; and for. pilot- 
ing ; a steamer from Astoria to the open sea beyond the bar, 
eight dollars per foot draft for the first twelve feet, and ten 
dollars per foot draft for any excess above twelve feet. If ` 
a pilot-shall board a steamer bound in, while. she is either 
on or within ‘the bar, and not above ‘Sand Island, he shall 
be-entitted to half ‘fees only from ‘thence to Astoria; and 


__ if, at the time of boarding, she shall be above Sand Island 


he shall ‘be entitled:to quarter fees only. ‘The fees for.pi- 
loting-and'towing a sail-vessél from the open sen, beyond 
the bar-to Astoria, shall be eight dollars-per-foot draft -for 
the first-twelve feet, and ten dollars per foot draft for any | 
exceas above twelve feet; -and for auch piloting and towing . 
from Astoria to-the open sea beyond tlie-bar, eight-dollars - 
per foot draft for the first twelve feet, and-:ten dollars per 
foot draft for- any excess-above tivelve feet. If apilot shall 
board or take in tow a-sail vessel on or: within the: bar, and 
not above’ Band Island, K shal be entitled to :half fees 
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Bec. 5. And be it further enacted, That section 1 of an... 
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| thence to\Astoria; and if, at the time of boarding such 
vessel, she shall be above Sand Island, he shall be entitled 
to quarter fees only. , 

'That the steam tug-boat fisielubetoro nidis for, after 
| being accepted by the commissioners as aforesaid, and en- _ 
tering upon the discharge of her duties, shall at all times 
carry a sufficient supply of provisions and water as may be 
necessary for the relief of vessels in distress; and it shall 
«be the' duty of the master and pilots, at all times, to offer 

such aid to vessels in stress of weather. 


- Seo, 6. And be it further enacted, That before suchown- 
er or company shall be entitled to receive such license, the 
owner or owners of such tug-boat shall enter into bond to 
the state of Oregon, with security, [subject] to the approval 
of the contracting commissioners, in the penalty of thirty 
thousand dollars, far the maintenance-of said tug-boat on 
said pilot ground for the term of five years, which bond 
shall be filed with the secretary of state. 


Sero. T. "And be it further enacted, That in case the pilot 
eommissioners ghall at any time be satisfied that exhorbi- 
tant or oppressive charges shall be likely to be madé upon 

~ gail vessels for towage between the bar, pilot ground and . 
Portlafid, if there be no particular necessity for the steam 
tug to remain for the tinie upon said ground, they may 

^ granta special permit for auch tug to proceed to Portland 
or.elsewhere, with such sail vessel in tow, under such reg- 
ulations as the board shall have established; Provided, 

That the owners of such steam tug shall provide and keep 

d upon Baid pilot grounds a good and sufficient sail pilot 
boat, with all neeessary appliances for services as such, in 

; cage of accident to, or absence of, the said steam tug-boat as 
FH aforesaid; And provided further, That in no case shall such 
tug-boat leave such bar'pilot ground for repairs or other 
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wise, .unless actually necessary, or by the consent of the 
pilot commissioners, as provided by law. s 

Sec. 8. It sball'be the duty of the contracting commis- 
sioners, John Stephenson, William Weatherford, and H. 

C. Leonard, aforementioned; tó make the best bargain 
- they can with the subsidy herein proposed to be given. 

Sec. 9. That the sum of two hundred dollars be-and’ 
the same is hereby appropriated out of any money in the 
treasury not otherwise appropriated, to defray the expense 
of making the contract herein provided for. 

Sec. 10. The owners of the said tug-boat and pilot-boat 
shall keep an accurate account in detail of all receipts and 
disbursements on account of the same, or in any way re-. -~ 
lating to the said business of towing and piloting, which - 
shall be at all times open to the examination of the pilot 
commissioners, who shall present an abstract of the same 
along with each of their reports to the legislative assembly.. 

Sec. 11. Asa line of vessels for direct trade with New - 
York City and other eastern ports have just been put in U 
the trade, and as our commerce is now greatly suffering 
for want of a steam tug-boat upon the Columbia bar, this ` 


act shall take effect trom an after its approval. "T 
Approved October 28, 1868. E. UE 
i 
= D ; -t 
An Act to regulate the salè of School Land, Univer- i 


sity Lands, and to Provide for the Management of 
the Funds arising therefrom. 

Be it enacted by the Legislative Assembly òf the State of Oregon : : 
Ssction 1. All the school aud university lands belong- ` 


ing to this state, shall bé offered for sale and sold upon the 
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terms herein provided for, and not otherwise, except frac- 
tions or lots of such lands of eighty acres or less, where sep- 
arated from other school or university lands, may be sold 
to, and purchased by any person complying witli the eon- 
dition contained in this act, but the sales of, the remainder 
of said lands shall be made only to actual settlers thereon, 
in quantities not exceeding three hundred and twenty 
acres to any one person ; Provided, That settlers shall have 
the preference in the purchase of all such lands as may be 
found to be occupied at the time of the passage of this act, 


or within’ six months after the taking effect of the same ; 


* 


but after the expiration of six months any person shall be. 
entitled to purchase any of the above described lands in 
lots not to exceed 160 acres, not settled upon in accordance 
with the provisions of section 3 of this act. i 
Sec. 2. It shall be the duty of the county school super- 
intendents to make personal examination, and appraise the 
value of any school or university lands belonging to the 
state, in théir respective counties, on the application of any 
person wishing to purchase the same, and to give the ap- 
plicant a certified statement of the true value. thereof in 
coin. The county superintendents shall be entitled to the - 


"um of two dollars per day for the time necessarily em- 


ployed ` ‘in making such examinations and appraisement, 
to be paid by the applicant; and said superintendents may 
require payment, or part payment, for their services in ' 
advance. 

Sec. 9. Any person wishing to purchase any of said 
lands, shall have the right to enter and settle upon any 
tract, lót-or parcel of the same not occupied or claimed 
by.any other person under the provisions of this act, or by 
authority of law, and within six months after such settle- 
ment, shall make applieation in writing to the land com- 
missioners of the state to purchase the same. Such appli- 
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cations ghall intelligibly describe the laud settled upon by 
reference to’ the legal subdivisions and surveys of the Uni- 
ted States, and shall ` be accompanied by the statement of 
- the value thereof, made by the county superintendent, as 
in this act provided, and alão.hy-the affidavit of the appli- 
cant, taken and certified by a notary public, or other off- 
cer having a seal, to-the effect that he is an actual settler 
on the land dascribed in his application; that he desires 
to purchase the same for a home; that it was not occupied 
by any other person at the time of his settlement, and that 
he is not the owner of other lands exceeding three hun- 
dred and twenty acres in the aggregate. 7 
Src. 4. Upon the filing of the application, statement of 
value, and affidavit required by the preceding section, with 
the land commissioners, and the payment to them of one- 
third of the appraised value “of the land described. in the 
application, and the execution of the notes of the applicant 
for the remaining two-thirds theréof, payable in coin in 
one and two years, with interest at ten per centum, paya- 
ble in advance on the first day of January and the first day 
of July, the commissioners shall issue their certificate to 
, the applicant, reciting therein the date of settlement, pay- 


ment and execution of the notes aforesaid ; and the settler, ` 


on the payment of said notes at the maturity thereof, shall 
be entitled to a deed from the state for said lands. 

SEC. 5. Upon the payment of the entire purchase price 
for any land purchased under the provisions of this act; 
with the interest thereon, the land commissioners- shall 
execute, in the name of the state, a deed to the person en- 
titled thereto, and to all persons who may have heretofore 
. complied with the law governing thé, sale of school and 
university lands, upon the surrender to them of the bond 
delivered at time of sale, or in case of the loss of such 
bónd, satisfactory proof of such loss; Prowded, That none 
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of the school or university lands of this state shall be sold 
for. a, lesg sum than one dollar and a quarter per acre, in 
gold coin, and that the failure to make payment of the 
notes given for said lands, according to their tenor, shall 
cause the same to revert to the state; and lands so revert- 
ing to the state shall be hereafter subject to sale as other 
unsold lands. 

Szo. 6. The board of school commissioners .shall pay 
over all moneys now in their hands or that may arise from 
the sale of the said school and university lands, to the 
county treasurers in which said lands are located, and shall 
be loaned by said treasurers as provided for by the said act 
governing the loaning of the irreducible school funds. 
Said treasurers shall act as local agents for the board ih the 
transaction. of all busiuess connected with this act, or they 
may appoint any other person as such local [agent] that 
the county court may recommend. Said local agents are . 
empowered to cancel all mortgages given to secure the 
payment of notes due the school or university lands when 
said notes are paid. Every local agent shall be required 
to report all the transactions of his agency at the end of 


. each month.  - 


Src. T. When, in the judgment of the board, it may 
become necessary to subdivide tracts in the interest of the 
school and university funds, they are authorized to appoint 
a surveyor who shall proceéd to survey the same under the 
direction of the board, and the expenses of such surveya 
‘shall be taxed to the lands surveyed, and pus f from the 
proceeds of its sale. 

‘Sec. 8. In all cases whefe clerical errors have been 
made in deeds for school or university lands heretofore 
sold, the board is authorized, upon-the production of satis- 
factory proof of such errors, to execute corrected deeds to 
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- the holders thereof, keeping a record of the same in their 


office for reference and inspection. 

Sec. 9. The board is authorized to audit and adjust 
claims which may be supported by satisfactory evidence 
where land has.been sold as School or university lands,- 
which had not been, or could not be, selected as either, but 
which had been bought and paid for under a misapprehen- 
sion of its condition, which evidence ghall be submitted to 
the next legislature, with their award thereon. When the 
amount due the purchaser is ascertained, the board shall 
certify the same to the: secretary of state, who shall there- 


` upon draw his warrant upon the treasury for the amount. 


Sec. 10. The rate of interest on all notes givén for 
funds, shall be ten per cent. per annum, in gold coin, with 
interest payable semi-annually on the first [of] January and 


. July, borrowers to pay all expenses of securing the same. 


Seo. 11. For all legal services required by the board 
for the foreclosure of mortgages, etc., they are authorized 
to contract for the same upon the best terms consistent 
with the interest of the fund, not to exceed ten per cent. 
on the amount collected. » 

-+ Sec. 12. The board is authorized to procure necessary 
maps, blanks and stationery, and employ all necessary 
clerical aid to secure the correct and expeditious transac- 
tion of business; and they are further authorized to have 
all donation, pre-emption and homestead claims platted on 
the.township maps now in the office of the board; Pro- 
vided, that no moneys shall bé paid for clerical aid until 
the same shall have been submitted to the legislative as- 
‘sembly, and appropriation made therefor. f 


Sxc. 13. Section 14 of chapter 49 of the general laws 


of Oregon is hereby. repealed, and all acta and parts of acts’ 


relating to the sale of school and university lands, and in- 
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consistent with the provisions of this act, are hereby re- 
pealed. : 
Approved October 28, 1868. : 


ip "n 
"An Act granting the sonet of the State of Giegon ta 
the purchase by the United States of certain Lands 
for the purpose of the erectión of a Building for the 
accommodation of the United States Courts, Post 
Office," Custom House, Internal Revenue’ Office, 
and Steamboat Inspectors, at Portland, and ceding 

jurisdiction over the same. , i 


Be ü enacted by the Lefislative Assembly of the State of Oregon as follows : 


* 


Sxction 1. That the consent of the state of Ofegon is 
hereby given to the purchase by the United States of such 
lands in Portland, not exceeding one acre in extent, as may 
be selected by the, United States as a site for publie build- 
ings, to accommodate the United States cóurts, post office, 
custom house, internal revenue office, and steamboat in- 
spectors. — . 

Sec. 2. "The jurisdiction of the state of Oregon in and 
over the said lands, when purchased by the United States, 
shall be, and the same hereby is, ceded to the United 
States for the purposes mentioned in the preceding sec- 
tion ; and the jurisdiction hereby ceded shall continue no 
longer than the-United States shall own the said lands. 


` Sec. 3. The said consent is given, and the said, juris- 
diction ceded, upon the express condition that the state of’ + 
Oregon shall retain concurrent jurisdictign with the United 
States in and over the said lands, so far as that all civilt 
process in all cases, and such eriminal or other process as 


e 
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may issue under the’ laws or authority of the state 
against any person or persons charged with crimes or 
misdemeanors committed within said state, may be exe- 
” cuted therein in the same way and manner as if such con- 
sent had not beer- given or-jurisdiction ceded, except so 
far as such process may affect the real or personal property 
of the United States. , : 


Seç. 4. The jurisdiction hereby ceded shall not vest 


until the United States shall have acquired. the title to 


said lands by purchase or grant, and so long asitho said 


lands shall remain the property of:the United States, 
when acquired as aforesaid, and. no longer, the same shall 
be and continue exonerated from all taxes, assessments 
or other charges which may be ven or imposed under 
the authority of this state. 

‘Sro. 5. It is further enacted haka any malicious, wilfal, 
reckless or voluntary injury to, or mutilation. of, the 
grounds, building, or appurtenances, shall subject the 
offender or, offenders to a fine of not less than twenty dol- 
lars, to which may be added, for an aggravated offense, 
imprisonment, not exceeding six months, in the county 
jail or work-house, to be poosseuten ‘before any court of 
competent jurisdiction. 

Sec. 6. This act:shall take effect immeđiately, the 
erection of buildings being suspended for the passage of 
this act. T 

Approved October 16, 1868. 
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- An Act to secure the location of the Lands donated 
. by Congress to the State for an Agricultural Col- 
^ lege, and to establish such College. , 
Be it enactéd by the Legislative Assembly of the State of Oregon: : 
, Section 1. That J. F. Miller, J. H. Douthit, and J. C. 
Avery, are hereby constituted a board of commissioners, 
R ds power, 
. To locate all the inisto Which this state is entitled 
E " act of congress for the purpose of establishing an ag- 
ricultural college; and as soon as such locatious nre made, 
to report the same to the secretary of state ; 


2. To take into consideration the further organization 

and perfecting of a plan for the permanent establishment 

" of such college, in accordance with the requirements of the. 

i - act of congress.making such donation, and report the same 
to the governor by the first day of August, 1870; 

3. To fill all vacancies in the college by. appointment . 
that may occur in any ponatamu district under the provis- 
ions of this act. : 

Sec, 2. That, unfil other provisions are made, the Cor- 


a 


-7* 


eultural college, in which al! students sent under the pro- 


visions of this act shall be instructed in all the arts, scien- . 
ces, and ofher studies, in accordance with the requirements. . 


of the act of congress making such donation, 


. Bre. 8. Each state senator is hereby authorized and 
empowered to select one student, not less than sixteen 
years of age, who shall be received by the faculty of said 

t  ' college and instructed by them in the manner profided in 
this act, for the space of two years, unless such student 
shall be discharged for misconduct; Provided, however, 


vallis college is hereby designated and adopted as the agri- 
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That this act shall not be binding until the trustees of said 
aollege shall adopt a resotution, and file a certified copy 
thereof with the sepretary of state, assenting to, and agree- 
ing on their part, to nid carry out the provisions of 
, this-act faeces: 

Sxc.. 4, Upon, the certificate of the president s of. the 
Corvallis college that any student so appointed is in attend- 
ance at school, it shall be the duty of the Beeretàry of state, 
at the, middle ofseach quarter, to draw „his warrant 
upon the state treasurer in favor of the said . college 
for the sum of $11 25 for each student so attending. 
And it shall be the duty of the state treasurer.to pay guch 
warrants.out of any funds in his hands not otherwise | ap- 
propriated ; and a separate account of such funds shall be 
kept, and designated the “agricultural college funds.” 

Sec. 5. All funds paid out in aecordance "with. the pro- 
visions of the foregoing sections, with interest thereon at 
ten per cent. per annum, shall be refunded.to the state 
treasurer from the first interest that shall accrue from the 
proceeds of the sale of any lands located: for said college. 


ai 


dex 


Szc.,6. The, hoard :of commissioners hereby: created 
shall make al) the reports required by law ; and shall each 


days actually employed, to be paid upon the sworn staté- 
ment of such commissioner, . 

Whereas, it appears that, unless an irish college 
is provided by law at this session of the Jegislature, the 
grant by congress will be lost, therefore this act shall take 
effect from the date of its passage. ' E 

Approved October 27, a. n..1868, . 


' receive a salary of five dollars, per.day for the, nuinber of ` 
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| An. Ad to provide. for the times and ‘places’ for ada 


. ing the Supreme, Circuit and County ( Courts. 
Be d enacted by the ‘Legislative Assembly of the State of TN as follows : 


' Seortox 1. That a term of the supreme court shall-be 
held at the seat of government on the first Monday in dd 
tember, annually. . 

Src. 2. That the terms of the circuit courts of the sev- 
eral judicial districts shall be held annually, as follows: ` 


In the first district: 


In the county of Josephine, on-the second Monday in 
April and the fourth Monday in October. 

In the county of Jackson, on the second Mondays in 
February, June and November. 


In the second district : 


In the county of Douglas, on the second Mondays.in 
May and October. 

In the county of Curry, on the first Monday in June. 

In the county of Coos, on the fourth Monday in May 
and the first Monday in October. - . 

In the county of Lane, ón the third Monday in April 
and the fourth Monday in October. 

In the county of Benton, on the second Seu in 
April and November. < 


In the third district : i 


In the county of Linn, on the fourth Mondays in March 
and October. 

In the county of Marion, on the second Monday in ` 
Mareh and the fourth Mondays in June and November. 
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In the county of Polk,.on the fourth Monday i in s 
and the third Monday in-November. — " 

- In the county. of ‘Yamhill, on ae second Mondays in 
April and November. " : ; 


In the fourth. district: l E 


In the county of Clackamas, “on the third Monday in 
March and fourth Monday in October. 

In the county of Multnomah,'on the second Mondeya i in 
February, June and November. 

In the county of Columbia, on the third Tuesday in 


April. d 
In the county of a the second Tuesday < in 
August : and January. 


‘In the county of Wainaina on the third Mondays i in 
' May and October. 


3 
Pd 


In the fifth district wa " 
In the county of Umatilla, on the frst Monday in May 


and the second Monday in November. Sl 


Tn the county of Union, on the second Monday in Nay 
and the first Monday in November. 

In the county of Baker, on the third Monday'in May 
and the fourth Monday in October: 


In the county of Grant, ón-the"last Monday in May and 


the second Monday in October. z 

' In the county of Wasco, on the second Monday in Juné 
and the third Monday in November. - 

"Sec. 3. That the terms of the county courts of the 


* several counties shall be held as follows: ^ 


In the counties of Josephine, Curry, Coos, Columbia, 
Clatsop, Tillamook, and Umatilla, én the first Monde in 
January, April, July, and September.- 

In the counties of Grant, Baker, Lane, Union, and 
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Wasco, où the first Mondays in Jahuáry, March, May, 
July, September, and Novembéf. 

In thé counties of Jackson, Douglas; Lina, Benton, 
Polk, Marion, Yambill, Clackamas, Washington, and 
Multnomah, on the first Monday in each month., 

Sxc. 4. The county commissioners of the several coun- 
ties shall meet at the times of Holding the county courts 
in-their respective counties—except that in Linn and Lane 


_counfies they shall meet on the first Wednesday there- 


after. 
Seo. 5. The followin E ges ony parts of acts are herus 
repealed : f 


“ An act to fix the times and places for holding the su- " 


preme court, ™appioved October 17, 1868. 

Section 4 of “an act to reorganize the board of com- 
missioners in-certain counties," approved Oct. 19, 1860. 

An act to amend an act entitled “an act to provide the 
times for holding: circuit and county courts,” approved 
October 21, 1864. 

* Àn act to fix the times of meeting of. the commission- 
ers of the coufity court of Linn county,” approved Octo- 
ber 24, 1866. 

Szo. 6. All other acta, or parts of acts, conflicting with 
the provisions of this act, are hereby repealed. 

Approved October 26th, 1868. 
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, An Act to repeal an Act to aid in the Construction of 


; the Oregon Central Railroad. 
Be it enacted by the Legistative Asacinbly of the State of Oregon : 
Section 1. That an act entitled “an act to aid in the 


~ 
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construction of the Oregon Central Railroad,” approved 
October 24, 1866, is hereby repealed. 

Sec. 2. From the fact that said act conflicts with the- 
constitution of the state of Oregon, this act ie take effect 
from its approval. ee 

Approved October 28, 1868. 
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| An Act to amend an Act relating to Common Schools 
and Scho®i Lands. 


Be vt enacted by the Legislative Assembly of the State of Oregon: = 


That chapter 5, title 2, of. general laws, be amended by . 
the following sections, viz: ` , 
Sro. 28. That all school districts formed by the super- . 
intendent of common schools, shall be formed ‘of contigu- 
ous territory. 
Sec. 29. Where the publie good requires it, a school 
~ district may be formed of adjacent territory, lying in two  - 
or more counties; and it shall be the duty of the clerk of 
.such district to report annually to each superintendent 
having jurisdiction’; and said clerk shall include in Bach: 
report the number of scholars residing i in each county ; 
and said clerk shall be entitled to draw, för the benefit of 
. hig district, that portion of the public school fund due said 
district from each county. 2 
Sro. 80. Any teacher receiving a Carta from the 
superintendent of either of said counties, im which such 
district may be situated, shall be sufficient to enable such 
teacher in such district to draw pay out of the common 
school fund. : 
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Szo. 3i. All acts and parts of acts, inconsistent with 
this act, be, and the same are hereby repealed. 

Nec. 32. Inasmuch ag there is no law on this subject, 
this act. shall take effect and be in force from and after its 
approval by the governor. E -, 

Approved October 26, 1868. p 
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An Act to appropriate Fands for the construction of 
a Steamboat Canal at the Willamette Falls, 


~ Wasneas, “The Willamette Falls Canal and Lock Com- 
pany "' was duly incorporated under the laws of Oregon, 

~ on the 14th.day of September, 1868, for the purpose of 

. constructing 4 canal and locks at and on the west side 
of the Willamette falls ; 

AND WHEREAS, it is of great T to the people of 
Oregon that the obstructions to the free navigation of the 
Willamette river at that place should be removed, and 
freights carried on said river should be eheapenen. 

, therefore, 


~ 


æ De magi by the Legislative Anendly of the State of Oregon : 


SirION 1: .That the state of Oregon hereby agrees and 
. pledges its faith to pay the Willamette -Falls Canal and 
. Lock Company the sum of money in gold coin as herein- 


States to the state of orogen; for the purpose of internal 
improvement. 

Sec. 2. In order to entitle the said corporation to re- 
ceive the sum of money hereby agreed to. be paid, it shall 
be the duty of the said corporation to construct a canal and 
locks at and on the west side of the Willamette falls, the 


after set forth, out of the funds donated by the United , 
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said locks” to, be not dee than one da and sixty Í feet 


fe, a Oe, 


ina Aprable and permanent } mannér. The said canal and 
locks toi be completed on. er-before January Ist, 1871. 
Anil after the completion of the same, the said corporation 


shall pass without delay, through said canal and locks, all, 


steamboats, flat-boats, barges aid. other water craft, in the 
order in which they shall : arrive at either^ terminus of said 
canal.. Sr 
— Seo. 8. The inte of Oregon agrees as pay t the said sum 


` of money upon the express condition that the said corpora- 


tion, after the completion of the said canal and locks, as 
hereinbefore set forth, shall not, for a period often years 
after the same is completed, charge a greater.rate of tolls 
than seventy-five cents per ton for.all freight, and twenty 
cents for each passenger, passing through the said canal 
and locks in steamboats and other water craft; And after 
the Said period"of ten years, the said corporatign shall not 
chargé a greater rate of tolla than fifty cents. per ton for 
freight, and ten cents for each:passenger going through said 
canal and locks; and at the expiration of twenty years 
from the time said canal and locks are completed, the-state 


of Oregon shall have the right and privilege to take and ` 


appropriate to ita own use forever the said canal and-locks, 
upon the payment, to the said corporation, the actual valüe 
thereof at the time of taking and appropriating the same, 
which value shall be ascertained in such manner as the leg- 
~islative assembly of Oregon may hereafter-prescribe. * 


- Suc. 4. No part of the said money shall be paid to the 
said corporation, until the said canal and locks shall be 
constructed jn the manner hereinbefore provided. And 
upon the completion thereof;"the sum of twenty-five thou- 


k 
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sand dollars, in- gold ‘còin, eMAll "be paid ‘by-the wtàterof 


& 


Oregon io the haid corporation ; “and “the like wam of . 


twenty-five thousand dóllàis in “gold éoin shall?be paid 
avery yéar thereafter until the stm-of one hwidred ‘and 


_fifty thousand ‘dollars shall be fully paid. The s&id/scvoral 


sums of 'itiotiey shall be paid out of the fitid arising from 


"the five per centum of the net proceeds of the sales of the 


public laüds of the United States lying within this State ; 
or, in case thé same ‘shall be insufficient to pay thevéaid 
sums, then the same shall be paid out of the interest on 
the fund arising out of the sale'bf the five hundted thou- 
sand acres of-land donated to the State of Oregon -for-the 
purpose of intefnal iniprovements by the act of Congress, 
entitled “an act to appropriate the proceeds of the'sales 
of the public lands, and to grant pre-emption rights,” ap- 
proved September 4th, 1841; or, in case the interest on 
the said fund shall be insufficient to pay the said sums of 
money specified in this act, then the same shalt be paid in 
part out of the principal of the said fund.. a7 
Sec. 5. The faith of the state of Oregon is hereby 
pledged for the payment of the said sums of money to the 
said corporation, as hereinbefore set forth in this act, upon 
the express condition that-the said corporation’ shall con- 
struct the said canal and locks in the manner béfore pro- 
vided in this act; and not chzrge a greater rate of tolls 


than is herein set forth. And it is further provided that’ 


the payment of said several sums of money shall be made, 
upon the exprées'condition that the said corporation shall 
pay to the state of Oregon ten per cent. of the net profits 
arising from tolls collected for passing freight and pas- 
sengers through said canal and locks, for the period of teh 
years from the time of the completion «thereof; and five 


‘per cent. of said net profits after the expiration of said 


period of ten years. 
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Szc. 6. The state of Oregon shall have the right to 
enter upon and take possession of said canal and locks as | 
hereinbefore expressed, and any sums of money not then 
refunded to the state of the amount paid by the state to 
said canal and lock company-shall then be taken by the 
ftate out of the purchase money. ) 

Sec. 7. The said canal and. lock coxfipany shall be re- 
quired to expend the sum of one hundred thousand dol- 
lars before the 1st day of January, 1870, and the whole. 
work completed on or before the 1st day of January, 1871, 
ot if the above conditions are not complied with, the 
above-mentioned sums of money shall not be .paid, and 
üny other rights given the company by the state, under 
this act, shall be declared forfeited. 

SEC. 8. On the completion of the said canal and locks, 
the governor shall appoint three commissioners to exam- 
ine the works and report-thereon : and if, from the report 
of the commissioners, the works are completed as herein- 
before specified, then the above-mentioned ‘sums of. money 
shall be paid. - : 

Approved October 26, 1868. * ` 


LA 


j 
f 


LS 


um 


totaa 


SPECIAL LAWS 


+ 


n S0 OF THE 


~ 


|. STATE OF OREGON - 


; PASSED AT THE 


FIFTH REGULAR SESSION 


OF THE E 


~ ™ ~ 


“n 


LEGISLATIVE ASSEMBLY THEREOF, 


1868. . 


SALEM, OREGON : 
. W. A. McPHERSON, STATE PRINTER. 
: 1868. 


* 
4 
1 
f 
4 
è « t 
i - 
* 
D 
d ^ 
* 
oe * 
` q^ 
hd *. 
x 
& "EE 
60MM . 
J 
~ ` 
H 
5 ES 
i 
‘ 
` 
s“ - 
rj 
‘ 
i= — 
n 
~ ~ 
4 
L 
r 
& ct 
‘ * 
\ E 
H 
* -a - - = a — 
-— > a 
ene we n Z un ow 
ORR ete NEN NI 
e 


n 


LI d " 


at 


^ 


"I 


E 


I 


maj. 


' 
ula MM 


“ry 


* 


SPECIAL-LAWS... 


An Act to Incorporate the City of Roseburg: 


Be ü enacted by the Legislative Assembly of the State of Oregon : " 

‘Section 1.. That the inhabitants of Roseburg and nos 
successors within the following limits, are hereby declared 
a body politie and EDS by s name and dle of the 
eity of Pi e i 

Sego. 2.. The limits of the diy shall he. as follows: com- 
mencing at the influx of Deer creek into the South Unp- 
qua river, on the, south bank of said: creek, t thence following 
the meanders of left bank, up the creek, to the north and 
south open half mile line of section 19 , township, 27 south, 
range 5 west; thenee south, along said.;liné, to the south 

,boundary of said section 19; thence west, to the South 
Umpqua river; thence down the dn bank of: said river, 
to place of beginning.  : 

Sec. 3. Said, city shall have power to Sue use, 
lease, sell or dispose of property, real or personal, to make 
contracis, sue and be sued, to-have and use à: common 
seal, and the same.to- change at pleasure. 

Sec. 4. The officers of. said city shall "bea mayor, six 


.aldermen, a recorder, who shall be- ex-officio clerk of, the 


common council and assessor; a marshal, who shall be 
ex-officio collector of taxes; and a treasurer, who shall hold 


their offices” until tier BüccesROTS are ee and quali- 
fied. í 


- Sxc. 5: Said officers shall be elected anmially by Mie 
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qualified electors of said city, on the first Monday of De- 
cember of each year; Provided, That no person shall be 
` entitled to vote at any municipal election who has not re- 
sided in said city limits thirty days next preceding the 
election, and-aleo shall ‘haye'refuséd-or. neglected to pay 
any city fine or tax legally assessed against him ; Provided, 
such payment has been legally demanded of him. The first 
election of tlie city officers shall be as follows: ‘The county 
clerk of Douglas, or his deputy, shall post in three of the 
moat public places of said city, at least one weëk before the - 
*&lectión; &itíótice designating the place where said election 
“will “be held; and thereafter shall appoint three persons to ` 
"receive'the vótes at-the-place designated ; and the persons 
80 appointed shall receive the votes aforesaid, and within 
“five days thereafter shall ‘make-return of said votes fo-the 
‘Gérk or deputy, and -he‘shall-forthwith, in the presence of 
tlie county judge ora justice of the peace, eanves'the sanie, 
andto the petsons respectively: having the highéet nurüber 
“of votes for ‘yiayor, recorder;’tiarshal'-and treasurer, -he 
‘shall -give oértificites of : ‘election ; ‘and -to the six’ persons 
“avin g ‘the highestnattber- of: votes for-aldermen;-he’shall 
-igite Sertificates ‘of -théir lection às-álderinen of. suid-city. 
"Szc. 6. The mayor and aldermen ‘thall «composé ‘the 
~-éomtnonconndil of'said city; and-at any meeting sháll-have 
?-exéluBive power to -provide‘for the election and- bg 
ions of ^officers,'and-for filling all-vacancies -in Uffice ; -to 
fix the time and: place. for their meeting, but ‘they shall 
CifnGbt.^as óften-/as once-in e&ch month; to'levy and 
“collect: taxes "for-city purposes, not -to’exeeéd -oneshalf of 
"one percent. per-dannum; on property in said city, taxable 
“for -eótinty ‘purposes ;: to:establish: hospitals; to prevent 
“ahi remove ntrisances ; te provide water;-to license, tax'and 
regulate auctioneeré, taverns, ordinaries, hawkers, peddlers, 
brokers, -pawtibrékere'and nioney-ehangers, and also hack- 
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neys, carrisiges, Wagons; carts, draya, and otunibuses; and 
to fix the tate of cafrying persone or property thereon; 
to license, tax, and fégulate bàr-roóma; billiard: tables, the- 
atrical' and other shows, exhibitions and other amusement, 
and also to prohibit bawdy. houses, gaming and gambling . 
‘houses, provided the tax &nd license hereby granted shall , 
be in addition to those made by the county ; ; to establish 
and regulate matket houses atid places; to establish fire 
companies and to provide for the prevention and extin- 
guishment of fires ; to appoint fire wardens, and to prescribe 
"their duties, and property guards; to compel any person 
* or persons present to aid in the extinguishment of fire or 
for the preservation of property exposed to danger in time 
of fire; and by ordinance to prescribe such other powers 
as may be necessary on such occasions; to establish and 
regulate a police and night watches; to impose fines, pen- 
alties, and “forfeitures; to provide for the construction, 
cleansing, and repairing of side and cross walks adjacent 
to lota, by the-holders thereof; and also for making, clean- 
ing, and improving gutters; to grade, pave, plank, or ` 
otherwise clean and keep in repair streets, alleys, and side- 
walks; to ereot, regulate, and repair publie bridges, to 
regulate the storage of gunpowder and other combustible 
materials, and the use,of candles, lamps, and other lights, 
in shops, stables; and other places; to prevent, move; or 
secüre any fire-place or other apparatus, which may be 
dangerous in causing fires; to regulate and prescribe the 
manner öf building partition walls and fences; to prevent 
or regulate the running at largé of animals and the Ais- 
charge of firearms in said city; to license and regulate 
porters, and to appropriate for any item of city expendi- 
ture and to provide for the payment of débts, expenses 
of the city; to appoint a.city attdimey and preacribe hie 
duties; to change aiid make new wards, and change the 
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number of aldermen as the interest of the city may re- 
quire; to provide for measuring wood,’ and weighing hay 
and other commodities bought and sold in said city ; to pro- 
vide for the removal of standing water, and unwholesome 
and offensive substances; and to prevent.streams from 
overflowing their banks; to make by-laws and ordinances 
not inconsistent with the laws of the Unijed States or of 
this state; to carry into effect the provisions of this char- 
ter, and to provide for the punishment. of the violation of . 
city ordinances by fine and imprisonment, but no fine 
shall exceed one hundred, dollars, nor imprisonment more 
‘than twenty days; and shall have power to prevent the* 
introduction of diseases into the city; to prevent and re- 
strain any riot, noise, disturbance, or disorderly assem- 
blage in any street, house, or place jn the city; provided 
that the résidents of said city shall be exempt from the 
payment of such road taxes as are or ‘may be by law im- 
posed upon the residents of Douglas county ; and provid- 
ed further, that the city council shall appoint a suitable 
person às supervisor of roads, who shall collect and apply 
all road tax within the city of Roseburg, to the roads 
‘within the limits of said city, and within the road district 
in-which said city is situated. . 


Sxo. T. The mayor shall have power to call meetings 
of the common council and shall preside at their meetings, 
and, when there is a tie in the council, shall vote; and 
shall at least once in each year state to said council the 
condition, financial and otherwise, of the city, and recom- 
mend such measures for the peace, health, improvement, 


-and prosperity of the city as he shall deem expedient. 


Sxo.-8 The recorder shall have jurisdiction over all 


violations of city ordinances, and may hold to bail and 


commit persons found guilty thereof, and within the city 
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shall have jurisdiction and powers like a jusfice of the 7 
peace, and the laws governing justices of the peace shall 
apply as far as practicable to all his proceedings.. His du- 
ties as assessor and clerk. shall be às. prescribed, by the 
common council; he shall preside in the absence of the 


mayor, and shall keep a journal of the proceedings of the 
council, t E 


P 


Nrc. 9. Ther marshal shall execute all processes direct- 
ed to him by the recorder, or any legal authority; shall be 
conservator of the peace; and shall arrest all persons guilty 
of a breach thereof, or the violation of a city ordinance, 
and take them before the recorder for trial; and may as 
collector enforce the collection of city taxes as the collec- 
tion of county taxes are enforced ; and shall perform such 
other duties as may be required of.him by the “common 


council. , 


Sec. 10. The treasurer shall receive and keep the funds ` 
and moueys of the city, and pay out the same as herein- 
after specified, and when required by the common’ coun- 
cil shall make a statement of the financial affairs of the 
city. M 

SEC. 11. No claim against the city shall be paid until 
itis audited and allowed by the common council; and 
then the treasurer shall pay it upon a warrant drawn upon 
him by the recorder. 


Sxo. 12. + No member of the common council shall, du- 
ring the period for which he is elected, be interested in 
any contract, the expenses of which are to be paid out of : 
the city treasury. ] 

Seo. 18. Within five days from the enactment of any 
ordinance, a copy thereof shall be posted in three of the 
most publie places of said city or published in a news- 
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paper in Roseburg; and no ordinance shall take effeet in 
‘Tess than five days from ttè passage. e 
Pec. 14. A majority of the aldermen, with the presid- 
ing officer, at any meeting, shall constitute a-fnorum to do 
‘business; and all their meetings shall be public; and at 
least once a year they shall cause'a statement of the finan- 
“cial affairs of the city to be published. 
Sec. 15. The city council shall not. in any manner ere- 
ate any debt, or liabilities, which shall singly, or in the 
-aggregate, exceed the sum of one thousand dollars. 
. Bec. 16. The charter shall be submitted to the popular 
votes of the qualified electors of the city of Roseburg for 
their acceptance or rejection, and if a majority of votes 
cast be in favor of accepting the same, it shall become the 
law, but not otherwise. 


t d 


“Sec. 17. The clerk of said Douglas county, or deputy, 
shall give notice thereof and appoint a time previous to 
the last Monday of November, 1808, and a place in said 
city for voting on the acceptance or rejection of the char- 
ter, and he shall also appoint three persons, who shall be 
qualified, and receive votes and declare the result of the 
vote to the said clerk or deputy; who shall thereupon im- 
mediately declare the result of the vote. , 

Sec. 18. The legislature shall have the right to repeal 
or alter this charter. 

Suc. 19. Inasmuch as the prosperity ofthe citizens of 
Roseburg requires further protection, other than can be 
afforded by the general laws of the state, this act shall 
take effect from and after its approval by the governor. 

Approved October 26, 1868. 
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An Act to change the Location of the County Seat_of 
Umatilla County. 
Be it enacted by the Legislative, Assembly of the State of Oregon : 


Szorroy 1. That at the next general election of said 
state to be held in November, it shall be the duty of the 
county clerk of Umatilla county in said state, to place in 
nomination, and submit to the legal voters thereof, two 
eandidates for county seat of said Umatilla county, ‘to wit: 
the present location, Umatilla Landing, as the one candi- 
date; and Upper Umatilla, somewhere between the 
mouths of Wild Horse and Birch ereeks, as the other can- 
didate, to be voted upon at said election. 

Src. 2. That said county clerk shall plainly write the 
above-named candidates upon the poll-books of said coun- 
ty, as in other cages of like practice; and, after canvassing 
the votes cast at said élection, [if] it shall be found that 
either candidate receives the majority of all the votes cast, 
such place shall be and remain the county seat of said 
Umatilla county. - 

SEC. 3.. That within one month after said November 
election, the county board of said eounty, composed of the 
county judge and the two county commissioners; shall call 
an extfa session of their court for the purpose of appoint- 
* ing three competent persons, selected from different sec- 
tions of said county, to locate the site for the erection of 
new county buildings, and who shall immediately select 
some point between the said mouths of Wild Horse and 
Birch creeks, on the Upper Umatilla, as in their judgment . 
will best subserve the interests of the whole county, pro- 
vided that said central location on the Upper Umatilla 
river reoeives the said majority of all the votes cast. And 
_ it is further provided ‘that said committee of three compe- 
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ient persons shall give an appropriate name to said new 
county seat. 

Sroc. 4. That the present county buildings, in said 
county, shall be used for county purposes until the neces- 
sary preparations be made to occupy the said new build- 
ings, in case a relocation be carried, not to exceed the 
space of one year, from the time said location be made; 
and in ease the relocation be not'made, as above stated, 
then no change shall take place. 

Sec. 5. That the necessary expenses incurred on said 
county-seat question shall be paid as in other similar casés. 

SEC. 6. That.all acts and parts of acts heretofore enact- 
éd and inconsistent with this act, are hereby repealed. 

Secu T. Inasmuch as there is an immediate necessity 
for the relocation of the county seat of said county, to a 
more central location, this act shall take effect immedi- ` 
ately after’the approval of the same by the governor. 

Approved October 18, 1868. 


- An Act to Incorporate Dalles City. 
Be tt enacted by the Legislative Assembly of the State of Oregon: 


SxortoN 1. That the inhabitants of Dalles City, Wasco 
county, Oregon, and their successors within the limits 
hereinafter prescribed, are hereby created and ‘established 

3a body politic and corporate by the name and style of 
Dalles City, and by that name and style shall have perpet- 
ual succession ; to sue and be sued; defend and be defend- 
ed in all courts in this state; to purchase, lease, receive 
and hold property, both real and personal, and to sell and 
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dispose of the same-for the common benefit; to have and 
use a seal, and to alter the same at pleasure. A 
, Sec. 2. The corporate limits of Dalles City shall be as 
follows : commencing at the middle of the channel of the 
Columbia river, at a point due north from the mouth of 
Mill creek, thence easterly up the channel of the Columbia 
river, three-fourths of a mile; thence south one mile; 
thence west, to the eastern line of the military reserve of 
Fort Dalles; thence north along the east line of said mili- 
tary reserve to the northeast corner of said reserve ; thence 
west with the reserve line to the northwest corner of said 
military reserve ; thence north to the middle of the chan- 
nel of the Columbia river; thence up the channel of said 
river to the place of beginning ; Provided, if said military 
reserve be abandoned, or the line thereof be changed, then 
said south line of said corporation shall be extended west 
to Mill creek and thence north to the Columbia river. . 
Seo. 39. The officers of Dalles City shall be, a mayor, 
` five aldermen, a recorder, treasurer, and marshal, who 


shall all reside within said corporate limits, and shall -- 


be qualified electors thereof, and shall be elect- 
ed by the ‘qualified voters of Dalles City on the third 
Monday of June of each year, and shall hold their offices 
for one year, or until their successors are elected and qual- 
ified; and all persons shall be entitled to vote at all city 
elections of said Dalles City, who are qualified voters at 
state elections, and have resided within said corporate 
limits thirty days next preceding such election. 

- SEG, 4. The mayor ‘and aldermen shall compose the 
common council of Dalles City. The mayor shall preside 
at the meetings of said council, and shall give the casting 
vote in case of a tie vote of the other members of the 
council. In case of the absence of the mayor, or if he be- 


oh 


62 SPECIAL LAWS. 


e 


come disqualified for any cause, said aldermen shall élect 
one of their nuinber to act às mayor pro. tèm. The mayor 
shall have power to keep order at the meétings of the 
council; and to-eall special meetings at any timé, and shall 


-sign all orders on the treasurer, and all ordinances passed: 


by said council, and the minutes of the meetings kept by 
the recorder. ; 

Src. 5. The mayor and aldermen shall “each take and 
subscribe an oath to support the constitution and laws of 
the state of Oregon, and to faithfully and impartially per- 
form their dutjes according to law, and when sd qualified 
shall have power to enact and pass by-laws and ordinatices 
not inconsistent with the laws of this state ; to fix the time 


and place of meeting, which meeting shall be*at least once 


in each month, and shall provide for the election of city 
officers ; tó appoint judges of election, and shall issue cer- 
tificates of election to the person having the highest num- 
‘ber of votes. 


Sec, 6. The common council of Dalles City shall have 
power to pass and enforce ordinances for the good gov- 
érnmient, peace and safety of the inhabitants of said city, 
not inconsistent with the laws of this state, and may 
license, tax and regulate peddlers, hawkers, auctioneets, 
brokers, pawn-brokers, bars; bar-rooms, saloons, billiard- 
tables, ten-pin alleys, wagons, carts, drays, omnibuses, and 
publie exhibitions and shows conducted for pay, and may 
prohibit the violation of any ordinance lawfully passed ; 
and shall have the supervision of the streets, alleys, side- 
walks, and public pr operty belonging to said city; and may, 
by ordinance duly passed, compel the continuation of any 


‘sidewalk, or the répair of the same, to be-done at the cost 


and expense of the ptoperty or lot holder adjacent thereto ; 
and in case any property or lot-holder shall neglect or re- 
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fuse to construct or repair such sidewalk when required so 
tto do by ordinances, such eonstzuction or repairs shall be 
, done by the city authorities, and the expenses thereof shall 
be charged to the proper property-holder, and shall be a 

_-hen upon-snch property until the same shall be paid. Said 
‘common council shall not have authority to levy an y gene- 
ral or special tax whatever, except for sanitary purposes, 
and such tax for sanitary purposes shall not exceed four 
milis on the dollar in any one year; Provided, however, said 
corporate authorities may levy and colleet taxes for the 
purpose of liquidating the present liabilities against Dalles 
City, but no ‘tax for this purpose shall be collected until 
the yeat' 1869, and shall not exceed five mills on the dollar 
for each year, of the taxable property within said corpo- 
xate limits; and, provided further, that any person paying ` 
a license to the city shall not be required to pay-a license 
to the county anthorities for the same purpose. 


Sec. T. The recorder shall have jurisdiction over the 
violation of all city ordinances, and his jurisdiction in this 
and other matters shall be the same as is by law conferred 
upon justices of the peace in this state; and che shall be 
governed by the same rules, and shall be entitled to the 
same fees as justices of the peace under the laws of this 
state. The recorder shall act as clerk of the common 
council, and shall keep a.record of their proceedings, and 
shall act as assessor within said city. l 


Szo. 8. -The treasurer shall receive and safely keep all 
moneys that shall come into his hands belonging to said 
Dalles City, and shall pay the same out upon the warrant 
signed by the mayor and recorder, and shall keep correct 
accounts of the receipts -and disbursements, and at all 
times shall keep his books open to the inspection of the 
common council of said city; and, at the expiration of his 
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term of office, shall tùrn over to his successor all moneys, 


. books, and papers in his hands belonging to his said 


office. 

Ssc. 9. The marshal shall be conservator of the peace, 
and shall have all the authority and jurisdiction of a con- 
stable, according to the statutes of this state, and shall Te- 
ceive the same fees as constables in similar cases. In cases 
where. no provision has been made by law for fees, the 
common council shall have authority to establish hie"fees ` 
for such services, but said common council are prohibited 
from paying said city marshal a salary for his services. 
The marshal shall collect all taxes and licenses provided 
for under the provisions of this act, aud shall pay the 
morey thus collected over to the city treasurer, taking his 
receipt for the same, which receipt shall be filed with the — 
recorder, who shall charge said treasurer with the amount 
thereof; Provided, that the sheriff of Wasco county or any 
constable may hold the office of city marshal, if elected or 
appointed thereto. 

Src. 10. The recorder, treasurer and marshal, before 


“entering upon ‘the duties of their office, shall each take and 


subscribe an oath as provided in section four of this act, 
and shall give bonds to said city in such sum as the coun- 
cil may prescribe. 


` Bgc..1ll. The officers herein provided for shall ‘hold 
their offices for one year and until their successors are 
elected and qualified ; and in case of vacancy in any of the 
offices herein provided for, such vacancies shall be filled'by 
appointment by the common council, and the person thus 
appointed shall qualify as hereinbefore provided, and shall 
hold his office until the next city election. 


Src. 12. The common council shall have the xd 
and supervision 'of the fire department of said city, per- 
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mitting all fire companies therein to elect their own offi- 
ces, also the control and supervision of buildings and prop- 
erty belonging to said city, and all water cisterns, reservoirs 
and powder houses within said id city limits. 


Sec. 18. The corporate limits of Dalles City shall con- l 


stitute a road district, and all the streets, alleys and roads 
within said limits are declared public highways, and the 
road tax and labor required by law shall be expended on 
such highways under the direction and supervision of the 
common council, who shall appoint the road supervisor 
therefor; and such road supervisor shall be required to give 
Such bonds as the common council may require, and shall 
account to, and mike return.of his acts whenever directed 
by said council so to do; Provided, that any person resid- 
ing in said eity limits, and paying his road tax therein, 
shall not be required to pay any further road tax to Waseo 
county. 

Sec. 14. That all the city officers now holding office 
in Dalles City, by virtue of the laws, heretofore in force, 
are hereby continued in their respective offices of said city ; 
and all the property, rights, privileges and immunities now 
held, possessed, and enjoyed by the corporate authorities of 
Dalles City, shall be held, possessed and retained by this 
corporation, except as in this act otherwise provided. 


SEC. 15. The common council are required to give at 


least ten days’ notice, by advertising, of the annual city: 


elections held on the third Monday of June; and the offi- 
cers elected at such election are required_to qualify as in 
this act provided, within ten days trom the time of such 
election. 


E 


SEC. 16. The common council of ‘Dalles City shall not 
hereafter create auy debt against said city which shall ex- 
ceed, in the aggregate, the sum of two thousand dollars; 
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and no officer of Dalles City shall, receive a salary asa 

compensation for his services. 
Approved October 24, 1868. ss 
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Án Act to Provide for the Expenses of the case of. 
Contested Seats from Benton County. ^ 


Be it enacted by the Legislative Assembly of the State of Oregon. 


Srorrow 1, That the sum of one hundred and three 
80-100 dollars be, and the same is hereby appropriated 
out of ány money in the treasury not otherwise appropri- 
ated, to enable the treasurer to pay the following: sums 
respectively, to the persons hereinafter named, for services 
and attendance as witnesses in the contested election case 
for seats in this house from Benton county, and for clerk’s 
fees, sheriff's fees, and justices’ fees, in said case: B. R. 
Biddle, two days, three dollars; J. W. Rayburn, one day, 
one dollar.and a-half; J. B. Lee, one day, one dollar and 
a half; Miner Swick, one day, one dollar and a half; J. R 
Bailey, one day, one dollar and a half; J. W. Houck, one 
day, one dollar and a half, and fourteen miles, one dollar 
and forty cents, two dollars and ninety cents; N. R. Bar- 


_ ker, one day, one dollar and a half; Martin Williams, two 


days, three dollars ; J. Herbold, one day, one dollar and a 
half; A. R. McConnel, one day, one dollar and a half; 


- Wm. Lee, one day, one dollar and a half; J. W. Stewart, 


one day and four miles travel, one dollar and ninety cents; 
Mary Stewart; one day and four miles ‘travel, one dollar 
and ninety cents; T. B. Odeneal, one day, one dollar and 
a half; L. H. Judson, one day, one dollar and a half; H. 
C. Nute, one day, one dollar and a half; Rufus McClellan, 
one day and ten miles travel, two dollars and a half; J. 
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Hurlburt, one day, one dollar-and a half; Wm., Owsley, 
one day,-one dollar and a half; Robert Hill, one day and 
,ten miles travel, two dollars anda half; W. J. Dunn, jus- 
tice’s fees, four dollars; W. R. Robertson, justice's fees, 
four dollars seventy-five cents; B.W. Wilson, clerk's 
fees, thirty-four dollars, thirty-five cents; J. S. Palmer, 
sheriff's fees, twenty dollars, eighty cents; and the secre- 
tary shall audit and the treasurer pay the sums herein- 
before specified. For want of sufficient funds already 
appropriated for legislative expenses, this act shall take 
effect from.the time of its passage.. 
Approved October 27, 1868. 
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An Act authorizing repairs of the Monuments erected 
over the Remains of Hon. Samuel R. Thurston and 


Hon. Delazon Smith. - ' 


Wuereas, The foundations on which rest the monuments 
erected to the làte Hon. Samuel R. Thurston and Hon. 
Delazon Smith, several years since, by the territory and 
state of Oregon, are fast falling into decay and endangering 
the monuments, therefore, 


Be tt enacted by the Legislative Assembly of the State of Oregon ' 
SECTION 1. That the secretary of state be, and is hereby 

authorized and directed to cause to be repaired the monu- 

ments and foundations erected over the remains of the late 


Hon. Samuel R. Thurston and Hon. Delazon Smith, at an 
expense not exceeding two hundred dollars in coin. 
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Sxc. 2." As the said monuments need immediate repairs, 
this act shall take effect from the date of its passage. 
+ Approved October 26, 1868. 
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An Act to Enlarge the Corporate Powers of the City 
of Corvallis, and to Repeal Section Five of an Act 
entitled “An Act to Incorporate the Town of Cor- 
vallis? ^" 


at 


- Beit enacted by the Legislative Assembly of the State of Oregon < 


Secrron 1. That the city council of the city of Corvallis 
shall have power to levy and collect taxes for city purposes 
not to exceed one-half of one per cent, per annum, on all 
the real and personal property in said city, and to provide 
by ordinance for enforcing payment of all such taxes by 
sale of the property so taxed, by the city marshal, in the 
same manner as like property is gold by the sheriff for 
state, county and school taxes. 


Szo. 2. The council shall have power to compel, by 
ordinance, the owners of lots to construct and repair side 
walks and improve the streets adjacent to such lots, at the 
cost and expense of the owners thereof, and to provide for 
selling the lot or lots adjacent to which any such walks 
may be constructed, or improvements made, to'pay all 
costs and’ expenses thereof, in the same manner as like 
property is sold on ‘execution under and in pursuance of 
the laws of this state. 


Sec. 8. The council of said city shall have exclusive 
power to regulate, by ordinance;the time, and place or 
places, of holding elections for city. officers, and to prescribe 
the qualifications of voters at all such elections, 


+ 
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~ Sec. 4. That section five of an act entitled «An Act to 
incorporate the town of, Corvallis!” þe and the same is 
hereby repealed. 

Approved October 24, 1868. 
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An Act for the Relief of Ashby Pearce, estate of 
Thomas Boggs (deceased), Martin Luper, and oth- 
ers, of Linn county, Oregon. 


WHEREAS, It appears that the superintendent of common 
schools for Linn county, Oregon, on the Tth and “Bth days of 
September, 1858, sold certain parcels of land in section 16, 
township 11 south, range 4 west, Willamette meridian, Linn 
county, Oregon, at the court house door in Albany, Oregon, 
as school lantls, and receiving the proceeds of said sale into 
the general school fund; and 

Wueress, At said sales Ashby Pearce became the pur- 
-chaser of ten acres of said tract, for sixty-seven dollars 
($67 00); ‘also twelve acres purchased by Thomas Boggs 
(now deceased), for the snm of seventy-eight dollars ($78 00); 
also twenty “acres of said tract was purchased by Martin 
Lauper, for the sum of one hundred and fifteen dollars 


($115 00); alse twenty acres of said tract was purchased , 


by Archimedes Hannan, for the sum of one hundred and 
three dollars and thirty-two cents ($103 32);-also two parcels, 
containing thirty-four acres of said tract, was purehased by 
S78. Markham, for one hundred and ninety dollars ($190 00); 

Wuereas, The superintendent éxecuted to said purchasers 
warranty deeds for said parcels of land; and 

Wuzzzas, The parcels of said tract, sold to'the purchasers 
aforesaid, were claimed by Davis Layton «and Charlotte E. 
Layton, his wife, as a donation land claim; and said lands 
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confirmed by the commissioner of the general land office 
unto the heirs-at-law of Davis and Charlotte E. Layton; and 
on the 9th day of December, 1866, letters patent from the 
United States issued to the heirs-at-law of. Davis and 
Charlotte E. Layton, covering the parcels of said tract of 
land in section 16, township 11 south, range 4 west, Willam- 
ette meridian; sold by Edward R. Geary, superintendent of 
common schools for Linn éounty, Oregon, to Ashby Pearce, 


5 Thomas Boggs, Martin Luper, Archimedes eee and B. 


S. Markham; therefore, * » 


í 
Be xt enacted by the Legislafive Assembly of the State of Oregon: , ~ 


Secrion 1. That the sums of money paid by the-purchas- 
ers, of said school lands, so covered by the patent of the United 
States to the heirs-atlaw of Davis and Charlotte E. Layton, 
be refunded out of the general school fund of the state of 
Oregon, together with interest thereon at the rate of ten per 


, cent. per annum from the date of purchase, as follows: To, 


Ashby Pearce the'sum of qne hundred and thirty-four dol- 
lars ($184 00); estate of Thomas Boggs, deceased, one hun- 
dred and fifty-six dollars ($156 00); Martin Luper, two him. 
dred and thirty dollars ($230 00); Archimedes Hannan, two 
hundred and six dollars and sixty-four cents ($206 64); S. S. 
Markham, three hundred and eighty dollars ($380 00.) 

Bro. 2. That the gum of eleven hundred and six dollars 
and sixty-four cents ($1,106 64) is hereby appropriated out 
of the general school fund of the State of Oregon, for the use 
and benefit of the purchasers of school lands mentioned in 
section 1 of thig act.. 

Seo. 3. That the board organized by the act of October, 
1864, for the sale of school lands and the management of the 


^ common school fund, &c., are hereby authorized and required 


to audit and pay to the parties mentioned in section 1 of this 
act the respective sums therein mentioned. In order that liti- 
gation may be avoided, this act shall take effect from and after 


+ 
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its passage; Provided, however, That should the heirs of the 

. said Davis and Charlotte E. Layton be injured by said petition- 
,  eYs, or by any person in their employ, in the removal or destruc- 
tion of timber belonging to said lands, then, in such case, the 
connty court of Linn county shallwward to the heirs of Davis 
and Charlotte. E. Layton so much of the sums severally speci- 
tied herein asin the judgment of the court such lands may 
have been damaged by said petitioners. 

Approved October 26, 1868. — 


— 


— i 


An Act to Pay the Expenses of the Legislative 
" Assembly. 
Be vt enacted by the Legislative Assembly of the State of Oregon * 

Section 1., That twelve thousand dollars, or so much 
thereof as may be necessary, is hereby appropriated ont of 
any money in the treasury not otherwise appropriated, to pay 
the mileage and per diem of the members, and also contingent 
expenses of the legislative assembly for the present session. 

Sec. 2. For want of any appropriation for such purpose, ~ 
this act shall take effect from the time of its passage 

Approved October 1, 1868. 


A 
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An Act for the Relief of A. J. Moody. 


WHEREAS, A. J. Moody, sheriff of Coos county, Oregon, 
on the 17th day of December, 1867, as in duty bound, did. 
convey.to the Oregon penitentiary, John F. McCarty, John + 
‘Short, James Durkee and Cornelius Craen, convicts, who 
were sentenced to the penitentiary by the judgment of the 
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circuit court of the second judicial district, in extra term, 
in the month of December, 1867, in pe City, i in Coos 
" county; and 
Wuznzas, While said convicts were being transported, 
as aforesaid, the trails over the mountains from Coo& 
county to the interior of the state, by reason of storms; 
snow and fallen timber, became so obstructed as to create 
the absolute necessity for the said Moody to delay his journey 
and to create an expensive liability, which expense contin- 
: ‘ued until his A with said convicts at Thegpenitentiany 
-" and 
Wuzreas, The said A. J. Moody, by reason explained, 
and the continuous employment of a number of guards, 
did become liable to an expenditure of the sum of one 
thousand and seventy-two dollars and twenty-five cerits, in 
‘ma . gold coin, in payment of which he has received state's 
. warrant for the sum of eight hundred and sev&nty dollars, 
leaving the sum of two hundred and two dollars still un- 
| | paid, and to the unavoidable loss of the said A. J. Moody. ~ 
1 That in addition to the said loss, his services are entirely 
$ uncompensated, the amount of the said state warrant hav- 
1 ing been expended in liquidating the necesSary expenses 
M of the transportation of said four convicts, ind that his 
n said services commencing December 17th, and continuing ' 
to January 18th, were reasonably worth two hundred dol: 
lars; therefore, 
Be it enacted by the Legislative Assembly of the Btate of Oregon: 


Section 1. That the sum of two hundred dollars be, 
and the same is hereby appropriated out of any money in’ 
the treasury, not otherwise appropriated, to the payment 
of A. J. Moody, sheriff of Coos county, for an unavoidable ` ' 

* expenditure in the transportation of convicts to the peni- 
tentiary, and while in the discharge of his official duty. 

Approved October 26, 1868. 


— 
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An Act Supplemental to an Act entitled “An Act 
Submitting the Division of Douglas-County to the 
Electors thereof, and Providing for the Organization 
of the County created therefrom,” passed October, 
1868. 


Be vt enacted by the Legislative Assembly of the State of Oregon * 
Sxcrion 1. That Umpqua county be entitled to one 
representative to the house of representatives, and Douglas 
county shall be entitled to two representatives to the house 
of representatives; Provided, That the representation in 
the house of representatives shall be, and remain as at 
present, until the ist of June, 1870, so far as Douglas 
county or the proposed county of Umpqua is concerned. . 
Src. 2. There being no emergency stated in the act to 
which this is supplemental, and as the people of Douglas 


- 


county are authorized to vote immediately upon the ques- - 


tion of division, as submitted in the act aforesaid, the same 
shall take effect immediately. 
Approved October 28, 1868. _ - 


An Act to Provide for Submitting the Division of 
' Douglas County to the Voters of said County, and 
providing for the Organization of the County so 
created therefrom, and the Election of oe in 
said Umpqua county. 


Be tt cnacted by the Legislative Assembly of the State of Oregon: 


Srorion 1. That there shall be held in the county of 
Douglas, on the third day of November, A. Ð. 1868, an elec- 
10 . 
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E 
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tion for the purpose of dividing said county, as follows, to- 
wit: At a point commencing at the summit of the Cascade 
Mountains, thence by the main braüch and middle of the main 
channel of the North Umpqua river to the junction of the 
same with the South Umpqua river; thence due west to the 
east- boundary of "Coos county. Such election shall in all re- 
spects be conducted, and returns made thereof, according to 
the laws of this state regulating general elections. The high- 
cst number of all the votes cast shall þe decisive in dividing 


said county as aforesaid, or in defeating said division, as the - 


case may be; said votes shall be canvassed in the same man- 
ner and by the same authority as in the case of an election 
for county officers. 

- Src. 2. The county clerk of said county shall, immedi- 
ately after the canvass of said returns, forward to the governor 
of this state a certificate, gn which he shall certify the whole 
number of votes cast for, and the whole number of votes cast 
against said division. 

Sxo.9. Within ten days after the receipt of said certifi- 
eate by the governor, he shall announce by proclamation, in 
the usual manner, the division of said Douglas county; pro- 
vided, that all the votes cast as aforesaid shall so decide. 


. Sec. 4. That in ease a division of said county shall be de- 
cided upon as aforesaid, and by a majority of all the votes 
cast in said election, then all that part of the county of 
Douglas north of a line commencing at a point on the east 
boundary of the county of Coos, thence due east to the point 
of meeting of the middle of the niain channel of the North 
Umpqua and South Umpqua rivers, thence up the middle of 


- the main channel and up the main branch of the North Ump- 


qua river to the east boundary of Douglas county; and. the 
same shall be created and organized into a separate county, 
by the name of Umpqua county, 

Sxo. 5. The election precincts, road and school districts, 


- 
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as now established withih the boundaries of the county of- 
Umpqua, as proposed, shall remain until changed and modi- 
fied legally; and the judges of elections, justices of the peace, 
and constables, in the several precincts, the supervisors ôf 
roads, and the officers of school” districts, shall continue in 
office in like manner and effect as if the county of Umpqua * 
thereafter continued a part of the county, of Douglas, and_ 
until their offices are vacated, or succeeded as the law direets. 


Szo, 6. At the time of voting for the division of Douglas 
county, as afor esaid, the legal voters in the proposed county 
of Umpqua ghall vote for E judge, county commission- 
ers, county clerk and sheriff, and the votes so cast shall be re- 
turned and canvassed as in general election, by ‘the proper 
officers in Douglas county; and the said county court so ` 
elected shall hold its sessions at the town of Oakland, in said 
Umpqua county, until the permanent county seat of said 
county, as proposed, is established according to the provisions 
of this act. i 

Sec. 7. On the second Monday after the proclamation of 
the governor as aforesaid, it shall be the duty of the persons 
constituting the county eourt of the proposed Umpqua county 
to meet at the temporüry county seat, already provided for, 
and after being duly qualified, proceed to hold & term of the 
county court, and to*make such appointments and fill sueh 
vacancies in county offices as required by law. 

SEC. 8. At the next general election, the county court of 
Umpqua county shall make provision for and cause to be 
held within the several precincts of said Umpqua county, 
and conducted in all things as prescribed by law, an election 
for a choice of a permanent county seat, and polls for the 
choice of such county officers, ministerial and judicial, as are 
elected by the people; and the place receiving the highest 
number of votes shall be the permanent county seat of said 
Umpqua county; and the candidates receiving the highest 


El 
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number of votes for the several county. offices, when duly 
qualified, shall hold the respective offices to which they are 
elected until superceded by their successors. 

' Sec. 9. Within twenty days after the pr oclamation of the 


- governor as aforesaid, it shall be the duty of the auiditors of 


the counties of Douglas and Umpqua, to meet at ‘the clerk’s 
office at Roseburg, in Douglas county, and proceed and ascér- 
tain the funds on hand in the county treasury of Douglas 
county, aud the value of moveable county property of eyery ' 
description, except the amount of appropriations made and 
expended for building or repairing county buildings ; also the 
„amount of debts and liabilities contracted by Douglas county 
prior to the passage of this act, and in the proportion the 
taxes collected in each county, as now pr oposed to be divided 
bear to each other. 
Src. 10. Donglas county shall pay to the proposed county 
of Umpqua its proportion of the county funds on hand, divide 
or pay for the moveable county property; and in the same 


` proportion the county of Umpqua shall pay io the county of 


Douglas its part of the present indebtedness of said county. 

Szo. 11. All taxes not collected, and counted as money in 
the treasury, shall be considered as assets, and be divided be- 
tween the counties in accordance with the above ratio. 

Sxc. 12. The talary of the county judge of said proposed 
Umpqua county shall be three hundred dollars per annum, 
until otherwise provided by law. 

Sro. 13, There shall be held in said Umpqua county two 
terms of the circuit court, to-wit: on the third Monday of 
June and October of each year. There shall also be held one 
term of the county court on the first Monday of January, and 
on the first Monday of each alternate month thereafter ; and 
one term of the county commissioners’ court on the first Mon- 

days of January, April, July and October of each year; and 
said courts shall hold oo respective terms at the temporary 
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county seat, as provided for in this aet. The said proposed 
county of Umpqua shall be and remain a part of the second 
judicial district. 

Approv ed October 16, 1868. 
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An Act entitled “An Act to Improve the State Lands 
of Union County.” 


Be «t enacted. by the Legislative Assembly of the State of Oregon 


Sxctton 1. That the governor of the state of Oregon 
and John Brattain and Frederick Shoemaker, be, and are 
hereby appointed commissioners on the part of the state, 
with fall power and authority to make and enter into a 
contract with one or more persons, to improve and drain 
the university-lands, school lands, and, state tands in 
Grande Ronde valley, in Union county, Oregon. 

Sro.. 2.^ That on or before the first -day of January 
next, the commissioners shall make a personal examin- 
ation of said tract. of land mentioned in the first section 
of this act to be drained, and ascertain by measurement, 
or survey, or otherwise, the length, capacity, and character 
of the ditch réquired to properly and thoroughly drain the 
same, and-the probable expenses and costs thereof; and 
the said board ‘of commissioners shall thereupon, under 
such regulations, and in such form as they may deem fit 
and proper, let the contract of the construction of said 
work to the lowest bidder, or in their diseretion make a 
private contract to the same effect. 


Suc. 3. Said commissioners shall require any person ^ 


entering into the above contract, to execute and deliver to 
them a bond in a sufficient sum for the faithful perform- | 
ance thereof, and upon compliance with the terms.of such 


* 
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" contract the board of commissioners shall certify to the 


secretary of state the same and the amount due thereon, 
and said secretary shall thereupon draw his warrant for 
such amount, payable to said contractors, out of the pro- 
ceeds of the sale of the lands granted to the state of Or- 
egon, for-purposes of internal improvements, by act of 
congress passed September 4, 1841; Provided, That said 
warrants shall not be drawn for a greater sum than fifteen 
thousand dollars. 

Src. 4. The sum of fifteen thousand dollars, or so 
much as is necessary, in gold coin, is hereby appropriated 
and set apart, out of the funds created by the sale of the 
lands mentioned in the preceding section, for the purpose 
of carrying out the provisions of this act; and if, at the 
time of drawing of the seeretary's warrants, there shall be 
no proceeds or funds of the kind above mentioned in the 
hands of the treasurer, the treasurer shall thereupon en- 
dorse his acceptance of the said warrants on the back 
thereof, which said warrants shall be paid in gold coin ‘out 
of the first moneys received for lands above mentioned. 

Src. 5. Whenever it shall be necessary to construct a 
ditch, for the purpose contemplated in this act, through 
any land in the actual possession of any person claiming 
title or possession of the same, it shall be the duty of the 
commissioners to estimate both the benefits and damages 
that may occur from the construction of the same, and to 
award to such person such damages as to them shall seem 
just and proper; Provided, That, should the owner of such 
lands feel aggrieved by the decision of said commissioners, 
the same may be submitted to a jury, under the same 
rules and regulations as govern other cases of damages. 

Sxc..6. Said commissioners shall receive five dollars 
per day for each and every day actually employed in the 
immediate discharge of their duties as such, together with 
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' all necessary traveling expenses, which shall be sworn to 
by the party claiming the same. That in case a vacancy 
should occur in said commission by death, resignation, re- 
fusal to act, or otherwise, the governor shall appoint some 
one to fill said vacancy, who shall hold his office until the 
next session of the legislature, at which time said vacancy 
shall be filled by said body. 

Sxc. Y. Inasmuch as there is great necessity for the im- 
mediate construction of said works, in order that the over- 
flow of said Jands shall be prevented next season, and from 
the fact that said work cannot be successfully accomplished 
only at low water mark, this act shall take effect from its 
passage. 

Approved October 27, 1868. 


feo 


An Act is provide for Locating the ay Seat of 
j Douglas County. 
Be tt enacted by the Legislative Assembly of the State of Oregon . 

Ssction 1. "That at least ten days prior to the general 
election of said státe to be held on the third day of Novem- 
ber, one thousand eight hundred and sixty-eight, it shall 
be the duty of the county clerk of Douglas county, in said 
state, to prepare poll books, with spaces headed-Roseburg, 
Myrtle Creek, Canyonville and Round Prairie, and said 
poll books shall be distributed to the several precincts in 
said county, according to law. 

SEC. 2. It shall be the duty of the judges of election to 
ask of each legal voter his preference for the several points 
herein named, and record the same under its appropriate 
heading, and upon a canvass of the same, if any one of the 
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points named shall receive a majority of all the yotes cast, 
then the county clerk shall certify that fact to the; governor, 
who shall, by proclamation, declare such place to be the 
county seat of Douglas county. . 
Sec. 8. If none of the points herein named shallreceive 
a majority of all the votes cast, then, at the next general 
election to be held in June, one thousand cight hundred 
and seventy, the two points receiving the highest number 
of votes at the November election, one thousand eight 
hundred and sixty-eight, only, shall be put upon the poll 
books at said June election in one thousand eight hundred 
and seventy; and at that election, the point receiving the 
highest number of votes shall be the county seat of Douglas 
county; “Provided, That‘if the voters of Douglas county 
shall not vote to divide said county at the November elec- 
tion, one thousand eight hundred and sixty-eight, then 
the question of the submission of the county seat to the 
voters of said county at the June election, one thousand 


eight hundred and seventy, shall not be made. 


Sec. 4. Inasniuch as there is an immediate necessity 
for submitting the location of the county seat, this‘act shall 
ake effect ‘immediately after the approval of the same by 


. the governor. 


Approved October 21, 1868. 


Ld 
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An Act to amend an Act entitled “An Act to Incor- 


porate the City of Scio. 
Be «t enacted by the Legislative Assembly of the State of Oregon as follows : 
Section 1. That section two of said act be amended 80 
ag to read as follows: | 
SEO. 2. The limits of said city shall bó as follows: 
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Embracing the original survey, together with Wheel- 
ers addition, to said city; also Bilyew’s addition to said 
city; also, the tract pf land lying between the eastern ` 
corporate limits of the city and. the eastern line of sec- 
tion eighteen; also a tract of land north of and adjoin- 
ing said city, described as follows: Beginning at the north- 
east corner of section eighteen, thence north twenty rods, 
thence west as far as the western boundary of the present 
corporation, thence south twenty rods to the north-west 
corner of lot number one hundred and twenty-five—said 
city to constitute one ward. 

Approved October 22, 1868. 


E 
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An Act to Enlarge the Corporate Limits of the Town. 


= of Astoria. 


Be tt enacted by the Legislatice Assembly of the State of Oregon: 
Secrtox 1. That the corporate limits of the town of i 
Astoria are enlarged so as to include all that part of 
McClure’s land claim, which is laid out and recorded as 
town lóts. a : t 
Approved October 27, 1868. 


> 
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An Act to amend an Act entitled “An Act to Incor- 
porate the City of Salem,” approved October 00, 
1869. 


Be «t enacted by the Legwlativd Assembly of the State of Oregon 3 


Suc. 28.. The council shall have power, and is author- 
ized, Meese it deems it expedient, to improve the public - 
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grounds within gaid city, to establish and open streets and 
alleys within the limits of said city, in continuation of 


- those now or hereafter laid ont; to establish or alter- the 


grade, and to improve any street or part thereof, now or 
hereafter laid out or established within the corporate limits 


, of said city.- The power and authority to improve a street, 


includes the power and authority to construct, improve, 
pave, repair, and to keep in repair, the sidewalks and pave- 
ments, and to determine and provide for everything con- 
venient and necessary concerning such improvements.and 
repairs. 

Src. 24. Whenever the council deems it expedient to 
improve a street or part thereof, it may proceed to ascer- 
tain and determine the probable cost of making such im- 
provement, and assess upon each lot or part thereof, liable 
therefor, its proportionate share of such costs. , ‘ 

Szc. 25. Whenever the probable costs of the improve- 
ments have been ascertained and determined, and the pro- 
portionate share thereof of each, lot or part thereof has 
been assessed as provided for in section 24, the council must 
declare the same by ordinance, and direct the city recorder 
to enter a statement thereof in the docket of the a liens 
as provided i in the next section. 

Sec. 26. The docket of city liens is a book in which 
must be entered, in pursuance ef section 25, the following 
matters, in relation to assessment for the improvement of 
streets : 

1. The number or letter of the lot assessed, and the 
number or letter of the block in which it is situated, and 
if a separate assessment is made upon a part of a lot, a 
particular designation of. such part ; 

2, The name, of, the owner thereof, or that the owner 
is unknown ; 


* 
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3. The sum sHé&éssed on such lot or past thereof, and ^ 
the date of the entry. 


Sec. 27. The docket of city liens is a public writing, - 


and the original or certified copies of any matter aufhorized 
to be enfered íherein are entitled to the force and. effect 
thereof, and from the date of the entry therein, of an assess- 
ment upon a lot or part thereof, the sum so entered is to 
be deemed a tax levied and a lien thereon, which lien shall 
have priority over all other liens or incumbrances thereon, 
whatever. 


Seo. 28. For the purpose of E whe is the 


owner of any lot or part thereof assessed for the improve- ` 


ment of a street, the recordér shall take the certificate of 
the courfty clerk of the county of Marion, stating who is 
the owner thereof, at the date of the ordinance making the 
assessment, as may appear from the record of deéds for 
such county, which certificate such county clerk is author- 
ized and required to give when demanded by the recorder. 


Sue. 29. A sum of money assessed for the improvement 
of a street cannot be collected, until by order of thé council 
ten days’ notice thereof is given by the recorder, or by 
publication itr a weekly or daily newspaper published’ in 
the city of Salem; such notice must substantially contain 
the matters required to be entered in the docket of city 
liens, concerning such assessnient. 


Snc. 30. If within five days from the final publication of 
the notice prescribed in section 29, the sum assessed upon 
any lot or part thereof is not wholly paid to the city 
treasurer, and‘ a duplicate receipt therefor filed witli the 
recorder, the council may thereafter order a warrant for the 
collection of the same, to be issued by the recorder, directed 
to the city marshal, -or other person authorized to collect 
taxes due the city. Š 
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. Sec. 81. Sugh warrant must require the person to whom 
it is directed to forthwith levy upon the lot or part thereof 
upon which the assessment is unpaid, and sell the same in 
the manner provided by law, and return the proceeds of 
such sale to the ‘city treasurer, and the warrant to the 
recorder, with his doings endorsed thereon, together with 
the receipt of the city treasurer for the proceeds of such 
sale as paid to him. + 


Src. 32. Such warrant shall have the force and effect 


of an execution aguinst real property, and shall be executed 


in like manner, except as herein otherwise specially pro- 


' vided. 


Sec. 33. The person executing such warrant shall im- 


mediately make a deed for the property sold thereon to. 


the purchaser, stating therein that the same is made sub- 
ject- to redemption, as provided herein. Within three 
years from the date of such sale, the owner or his suecessor 
in interést, or any person having a lien by judgment, de- 
eree or mortgage on the property or any part thereof, 
separately sold, may redeem the same upon tbe terms and 
eonditions provided in the next section. 


Sec. 34. Redemption may be made by the —— of 
the purchase money, and twenty-five per cent. additional, 
together With interest upon the purchase money from the 
date of sale to the time of payment at legal rate, and the 
amount of any tax whieh the purchaser may have paid 
upon the property. 

Sec. 85. A redemption discharges the property from 
the effects of the sale for the assessment. If made by the 
owner or his successor in interest, the estate in the property 
is thereby restored to such owner or his successor in interest 
as the case may be; but if made by a lien creditor the 
amount paid for the redemption is thereafter to be deemed 
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a part of his judgment, decree or mortgage, as the case 
may be, and shall bear Wke interest, and may be enforced, 
and. collected as a part thereof, 

Sec. 36. Whenever a purchaser, or those claiming un- 
der him, refuses to convey to a person entitled to redeem, 
such person may enforce a conveyance thereof by a suit in ` 
equity, as for a specific contract to convey real property; 
and such suit may be maintained against absent parties 
without proof of tender of money and offer to redeem, if 
the plaintiff bring such. _ . : 

Src. 87. Whenever the council shall deem it for the 
interest of the city to open and lay out a street or alley, or 
extend those now, or hereafter to be laid out, they shall 
declare the same by ordinance, to be published one month 
in-some daily or weekly paper published in the’ city of 
Salem. . The council at its earliest convenience thereafter, 
and within six months of the final publication of such no- 
tice, shall appoint three disinterested freeholders, residents 
of the city, whose duty it shall be to proceed to assess and 
report to the council the damages to”property holders 
on the line of the street or ally to be opened, laid out or 
extended, at the same time to determine what persons or 
property will be, benefited by such improvements, and 
, assess the damages and expenses in part or in whole there- 

' of, on the real'estate benefited thereby, in proportion, as 
near as may-be, to the benefits resulting to tach; such 
benefits when determined and assessed shall bea lien upon 
the property so benefited, and shall be docketed, proceeded 
with and collected in the same manner as assessments for 
street improvements. 


Sec. 38. Each lot or part thereof within the limits of a 
street where a sidewalk is proposed to be built or improved | 
or repaited, shall be liable for the full cost of making, im- 
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proving or repairing the same-in ‘front of or abutting 
upor it, and also shall be.liable for the cost, in whole or in 
part, as the council may determine, of making a proposed 
improvement upon the balance of the half street in front, 
and also for a proportionate share of one-half of the cost of 
improving the intersections of two of the streets bounding 
the block in which such lot or part thereof is situated. 
Szo. 39! The cost, in whole or in part, a8 the council 
may determine, of improving such intersection is to be 
assessed upon the lots or part thereof situated in the 
quarters of the four blocks, and adjoining such intersection; 
but only upon the lots or parts thereof within the quarters 
nearest thereto, and in proportion to the cash value of such 
lots or parts thereof, irrespective of improvements thereon, 


Sxc. 40. .A sale of real property, as herein provided, 
conveys to the purcliaser, subject to redemption, as herein 
provided, all the estate or- interest therein of the owner, 
whether known or unknown; together with all the rights 
and appurtenances thereunto belonging. 

Sec. 41. When an assessment upon any lot or part 
thereof becomes delinquent, any person having a lién 


` thereon by judgment, decree or mortgage, may at any 


time before the sale of such lotor part thereof, pay the 
same to the city treasurer, taking duplicate receipts there- 
for, one of which shall be filed with the recorder, and sich * 
payment and filing of duplicate receipt with the recorder 
discharges the property from the effeet of the assessment, 
and the amount of such delinquent taxes, and all &coruing 
costs and charges, if any, when so paid, is theréafter to be 
deemed a part of such lien creditors’ judgment, decree or 
mortgage, as the ease may be, and shall bear like interest, 
and may be enforced and collected as part thereof. 


Src. 42; The council must provide by ordinance for 
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the time aud manner of doing the work on any proposed 
improvement. 


Sec. 48. Lf upon the completion of any improvement 
or repairs, it is found that the sum assessed therefor, upon* 
any lot or part therof, is insufficient to defray the cost 
thereof, as contemplated herein, the council must ascertain 
the deficit and declare the same by ordinance; when so ~ 
declared, the recorder must enter the sum of the deficit in 
the docket of city liens, in a column reserved for that pur- ^ 
pose in the original entry, with the date thereof, and such 
deficit shall thereafter’ be a lien upon such lot or part 
thereof, in like manner and with like effect as in case of 
the.sum originally assessed, and shall also be payable, and 
may be collected in like manner and with like effect as iu 
the case of such sum originally assessed. 

SEC. 44. If, upon the completion of any improvement 
or repairs, it is found that the sum assessed therefor, upon ` 
any lot or part thereof, is more than sufficient to defray 
the cost thereof, as herein contemplated, the council must 
ascertain and declare the surplus, in like manner as in case 
of a deficit; when so declared, it must be entered as in 
case of deficit in the docket of city liens, and thereafter 
the person who paid such surplus or his legal representa- 
tive, is entitled to repayment of the same by warrant on - 
the city treasurer. 


SEC. 45. The council shall have power to lay down ali 
necessary sewers and drains, and cause the expense thereof, 
in whole or in part, to be paid out of the general fund of ` 
the city, or they may cause the same, in whole or in pärt, ~ 
to be assessed on the property directly benefited by such 
drain or sewer; but the mode of apportioning, estimated 
costs of improvements of streets, prescribed in sections 37 
and 38 hereof, shall not apply to the construction of such 
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sewers or drains. But when the council shall direct the 
same to be assessed on the property directly benefited, 
such expense sháll, in every other respect, be assessed and 
acolleeted in the same manner as is provided in case of 
street improvements. 


^ 


Sec. 46. The council is authorized to improve or re- 
pair any street or part thereof, whenever it deems it 
expedient, and to declare by ordinance, before doing the 
same, whether the cost theréof, in whole or part, shall be 


fn eens 
m, 


general fund of the city. — ' 


SEC. 47. If the council declares that a proposed im- 
provement or repairs shall be at the cost, in whole or in 
part, of the adjacent property, the proposed.improvement 
s or repairs shall be made accordingly; but if it declares 
that the cost thereof, in whole or in part, shall be paid out 
of the general fund, such repairs may be made as the 
ordinance may provide, and be paid for accordingly. 
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Src. 48. The cost of establishing or altéring the grade 
of any street or part thereof, shall be paid out of the gen- 
eral fund of the city. ` 


a n SEC. 49. Whenever any lot or part thereof, sold under 


os the provisions hereof, shall bring more than the assess- 
V ' ment thereon, with interest, costs, and charges of collec- 


E tion, the surplus must be paid to the treasurer, and the 
person exeeuting the warrant must take separate receipt 
j for such surplus and file it with the recorder on the return 


E of the warrant. At any time thereafter, the owner or his 

» legal representative is entitled to a warrant upon the 
AM treasurer for such surplus. l 

i Sec. 50, The deed to the purchaser must express the 

; j true consideration thereof, Which is the amount paid by 

f i the purchaser ; and the return of the person executing the 


t : . 


assessed upon the adjacent property, or be paid out of the , 
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warrant, must specify the amount for which each lot or 
` part thereof sold, and the name of the purchaser. 


Szoc. 581. In making a deed for real pwoperty sold for 
delinquent assessments for improving or repairing a street, 
itis not necessary to recite or set forth the proceedings 
prior to sale, but it is sufficient if it substantially appear 
from such deed that the property was sold by virtue of a 
warrant from the city of Salem, and the date thereof, for a 
delinquent assessment, and the amount thereof, together 
with the date of the sale and the amount bid thereat by 
the purchaser. The style’of a warrant {for collection of 
delinquent assessments shall be,““In the name of the city 
of Salem.” 

Sec, 52. Real property, when sold for or to satisfy a 
delinquent assessment, must be sold for United States gold 
of silver coin, and not otherwise, and any one applying or 
seeking to redeem property. so sold, as in this act provided, 
must pay or offer to pay the sum necessary therefor, in 
such coin, and not otherwise; and all sums contemplated 
herein to be paid must be paid in gold or silver! coin of 
the United States. 


Serc. 58. Whenever a lot or part thereof is sold for a 
delinquent assessment for a street improvement, and after- 
* wards resold for a deficit in such assessment, as in this act 
provided, to any person other than the purchaser at the 
first sale or his successor. in interest, such purchaser or 
successor, for the purpose of making redemption from the 
purchaser at such resale, is to be deemed an owner within 
the meaning of this act. 

Src. 54. No law, or part thereof, authorizing any tri- 
bunal or officer of Marion county to grant tavern or gro- 
cery licenses, shall apply to persong vending d within 
the city of Salem.- 
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Szc. 55. AJ city ordinances passed-and ih force when 


this act takes effect, and not inconsistent therewith, ‘shall | 


be and remain èn. full force after this act takes effect, and 


à thereafter, until repealed by the couneil; -and all rights 
' vésted or liabilities incurred undér either of such acta, or 


any city ordinance, when this ‘act takes -effect, shall,not 


‘theréby be lost, impaired or discharged. 


Szo. 56. The council shall have power to assess and 


collect harbor dues from all vessels and steamboats, -or 


other water crafts whatever, arriving or'departing from the 
eity, to license, tax, regulate, and restrain steamboat. run- 
ners and whariii ork. to provide for the erection of a city 
jail, house of correction, and work-house, and the govern- 


` ment and management of the same. : 


Approved October 26, 1868. 


+ 
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An Act to amend an Act entitled “an Act to incor- 
porate the City of Portland,” approved ne 14th 
“day of October, 1864. 


Be it enacted by the Legislative Assembly of the Btate of Oregon : usns 


Szcrow 1. That section 8 of an act to incorporate the 
city of Portland, approved the 14th day of October, 1864, be 
and the same is hereby amended to read as follows: 

Seo. 8. That there shall be elected for the term of two 
years, as hereinafter provided, a recorder, treasurer, auditor, 
assessor, attorney, street commissioner, surveyor and marshal, 
and they shall hold their offices until their successors-are 


elected and qualified. 


* 
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Szo. 2. And be it further enacted, That section 27 of said 
act be and the same is hereby amended to read as follows: 

Szo. 27. That an office becomes vacant? upon the death, 
resignation or removal of the incumbent. The office of may- 
or, assessor, treasurer, auditor, attorney, street commiesioner, 
surveyor and marshal, shall be vacant whenever the incum- 
bent shall be absent from the city for the period of thirty 
days. The office of recorder shall be deemed vacant when- 
ever he shall be absent from the city for the period of ten 
days. The office of councilman shall be deemed vacant when- 
ever any incumbent thereof shall cease to be a resident of the 
ward which he represents, or shall fail to attend at the times 
appointed ‘six consecutive regular meetings of the couricil, 
Without leave first had and obtained, which in no case shall 
extend beyond éight regular meetings of the council, except 
in case of sickness. 


Src. 8. And be it further enacted, That section 28 of the 
act aforesaid is hereby amended to read as follows: . 


Seo. 98. That a vacancy in any office, caused by the fail 
ure of the person elected to qualify therefor, as prescribed in 
Section 24, or made by or consequent upon the judgment of 
any court, or in any of the cases specified in section 27 of this. 
act, shall be filled by special election, to be held on such day 
as the council by ordinance shall direct, and in the manner , 
and in pursuance of the provisions of section 14 of this 
act, ‘The officers elected, as in this section provided, shall 
serve for the remainder of’the term; Provided, That at all 
special elections, in addition to other qualifications, thirty 


days’ residence in the ward shall be a necessary qualification 
to vote. 


^x 


Szo. 4. And be it furthe? enacted, That section 64 of the 
act in the first section mentioned is „heré eby PE to read 
as follows: 


g E 
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* Sro. 04. All demands and accounts against the city shall 
be presented to the auditor, with the necessary evidence in 

à , Support thereof, and he shall audit the game and report them 
li to the couneil, with all convenient speed, together with any 
H suggestions or explanations which he may deem proper and 
i pertinent ; Provided, That no demands and accounts, or either 
E of them, of fees, for extra services performed by any officers, 
i under this act, shall be-presented to or audited by the auditor, 
1 2 ór allowed by the council, except as follows: All such de- 
i ` mands or accounts may be the subject of semi-annual petitiori 


te the council, on such day as may be designated by ordinance, 

the last of which shall not be less than thirty nor more than 

forty days preceding the day of the annual election of city offi- 

cers, and shall be published in two daily newspapers of the 

-city one week prior to the day on which the same shall be 

passed upon by the council, who shall allow only for such ex- 

S tra services as may have been indispensably Toden A and 
for which no salary is allowed by law. 


* 


Sec. 5.. That section 77 of said, act is amended so as to 
read as follows: 


Sxo. 77. Any fees or costs earned ordue the recorder or. 
marghal,on account of proceedings before him, or in the re- 
corder’s court when not acting a8 justice of the peace, or dis- 
charging the duties as constable, must be paid by the city, 
except as herein provided. The recorder and marshal must 
each make out a monthly account of such fees, or costs, and 
deliver to the auditor, and the anditor must audit-the same, 
and, if found correct, two-thirds of the same must be paid, as 
! other aecounts and demands against the city, to the recorder 

] j ‘and marshal; and all fines, costs or other monies received by 

is him, specified in section 75 or therein referred to, shall be- 
i E come a part of the general fund of the city; Provided, That 

(d : this act shall not be construed so as to reduce the compensa- 
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tion of the present recorder and marshal during their present 
term of office. i 


Src. 6. And be it further enacted, That the absence of 
any officer, as specified in section 27 of the act aforesaid, shall 
only run from the passage of this act. 

Sro. T. And be it further enacted, That section 81 of the 
aforesaid act be and the same is hereby amended to read as 
follows: ; s N ` 

Seo. 81. Within ten days from fhe final publication of such 
notice, the owners of one-third of the property adjacent to 

* “such street, or part thereof, as the case may be, may make 
^ + and file with the auditor a written remonstrance against. the 
_ proposed improvements, grade or alteration thereof, and there- 
upon the same shall not then be proceeded in farther, or made, 
unless the owners of a majority of the adjacent property, with- 
in ten days, in writing, shall petition therefor. 

Sro. 8. “105.” And be it further enacted, That section 
105 of the aforesaid act be and the same is hereby amended 

to read as follows: : sw " 


, - Bro. 105. The’ proceedings authorized by this charter for 
the establishment or alteration of a grade, ór the improvement 
of a street, or a patt thereof, may be taken and had without 

__ “giving the notice prescribed in section 79, whenever the own- 
er or owners of two-thirds of adjacent property shall petition 
to the council therefór; Provided, That when the street has 

* once been improved, the owners of three-fourths of the prop- 
erty in any two opposite and adjacent blocks shall in writing 
pétition for a change of style of improvement, the council 
shall proceed to cause such improvement to be made as peti- 
tioned for, under the same regulations as though it was an 
original improvement. À 


Sxo. 9. That the following additional section be added to 
the aforesaid act: 


ma 
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Seo. 102. And be it further enacted, That the council 
may, by ordinance, submit to-the qualified electors, or proper- 
ty holders, within the city, as they may think most equitable, ~ 
the question whether streets, once improved shall be repaired 
by appropriation out of the general fund, or by assessment 
upon the property as provided in case of improvement, and 
thereafter the repairs of streets shall bé made in accordance 
with the result of such election. 


Sxo. 10. That as there-are-vacancies in office, and streets 
requiring immediate improvement and repairs within the 
city, this act shall take effect from and after its approval. 

Szo. 11. That section 51 be amended to read as follows: 

Stv. 51. <All civil or criminal proceedings before the re- 


..corder, or in the recorder’s court, including all proceedings 


for the violation of any city ordinance, are governed and reg- ` 
ulated by the general laws of the state applicable to justices 
of the peace and: justices’ courts, in like or similar cases; 
Provided, That in prosecutions for violation of city ordi: 
nanees, the same shall be tried by the recorder, without a 
jury, unless the defendant, on demanding a jury, shall deposit 
with the recorder a sum sufficient to Pay ` the ape of the 
same. 

Approved October 28, 1868. 
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JOINT RESOLUTIONS. 


House Joint Resolution No. 18. 


Wmnrnzas, Geo. H. Williams and Henry W. Corbett, 
now holding seats in the senate of the United States, from. 
the state of Oregon, have misrepresented the people 
thereof, in this, that, amongst many other grievous: 
wrongs, they have supported, and voted for, measures in 
the senate which were in plain and palpable violation of 
the constitution of the United States; among which meas- 
ures are those known as the reconstruction acts of con- 
” gress, which acts, in their enforcement, have overthrown 
and subverted civil liberty and free government within 
eleven states of this Union, and consigned the citizens 
thereof to odious and despotic military dictatorship un- 
known to our constitution, and in derogation of its most 
sacred guarantées, depriving the citizens of those states, 
without trial or conviction, of the sacred rights of trial by 
jury and the elective franchise, consigning their lives, 
their liberties, and their propérty to the mercies of those 
who are without responsibility to the people over whom 
they exercise their authority, and obedient only to those: . 
who hold the power to command them, for their oppress- 
ive acts; said pretended reconstruction acts give the 
people of those states the alternative of a perpetual wear- 
ing of the galling yoke of military power and oppression, 
or submission to the more dreaded fate of being governed 
by hordes of ignorant, deluded negroes. The said Will- 
iams and Oórbett have betrayed and misrepresented the 

13 d 
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people of this state in their support of measures calculated 
to destróy the constitutional powers and prerogatives of 


the supreme court of the United States, "and to usurp the - 


constitutional functions of the executive. ‘They have 
been actuated by unworthy partisan motives in their ef- 
forts to impeach and remove. the president of the United 
‘States, for pretended high crimes and misdemeanors. In 
the case of Senator Williams, comparing his speeches in 
the senate upon the tenure of office bill, with his subse- 
quent votes for the impeachnient of the president for a 
pretended violation of that act, we are constrained to 
believe that he acted from improper and unworthy mo- 
tives.” Therefore, 

Be it resolved by the’ Legislative Assembly y of the State of 
Oregon, That Geo. H. Williams and: Henry W. Corbett, 
now holding the offices of United States senators from the 
atate of Oregon, be and hereby are instructed to resign the. 
same, to the end that persons may be selected as their 
successors who will fairly and honestly represent the state 
of Oregon in the United States senate. 

Resolved, 2nd, That copies of the foregoing preamble 
and resolution, signed by the president of the senate and 


the president of the senate to said Geo. H. Williams and 


Li 


` speaker of the house of representatives, be forwarded by , 


Henry W. Corbett, to the president of the senate and the . 


speaker of the house of representatives of the congress of ` 


the United Binos of America, at as early a day as practi- | 
cable. ` ] 
adopted by the House Sentamse 29, 1868. 
JOHN WHITEAKER, 
Speaker of the House of Representatives. 
Adopted by the Senate October 1, 1868. 
B. F. BURCH, 
. President of the Senate. 
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House Joint Resolution No. 9. 


Resolved by the House, the Senate concurring, That the sec- 
retary of state be authorized to draw his warrants on the 
` treasurer of state, for the mileage of the members of the 
legislature to and from their homes to the capital of the 
state. , 
Adopted by the House September 22, 1868. : 

JOHN WHITEAKER, 
_Speaker of the House of Representatives. 
Adopted by the Benate PE 23, 1868. 
B. F. BURCH, 
. President of the Senate. 


— 


m 
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- Senate Joint Resolution No. 13. 


"WnurRzas, General Georgé Crook, to whom the hospi- 
tality of tlie state of Oregon was extended, is now in Salem, 
the capital of the state; therefore, . 

Be it resolved, 1st, That General- Crook and his staff are 
invited to meet the logislátive assembly in joint convention, 
to-day, at eleven ó'clock, A. m. . 

Resolved, 2d,. That we extend this courtesy to General’ 
Crook as an efficiént officer and a worthy man. We recog? 


nize the services which he-performed for our people in the . 


early days of our history, and we now désire to return 


- 


thanks to him for the labor which he performed, and the ~ 


diligence which he exhibited in vidding southern Oregon 
and northern California of the hostile Indians who for merly 
infested that part of the country. 

. Resolved, 8d, That a committee of thrée on the part of 


pa 
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the senate, and a like number on the part of the house, be 
appointed jointly to wait upon General Crook and notify 
“him of the action of this assembly. 
Adopted by- the House October 2, 1868. - , 
E JOHN WHITEAKER, | 
Speaker of the House of Representatives. 
Adopted by the Senate October 2, 1868. . 
B. F. BURCH, 
President of the Senate. 


E $ ~ 
he 


Senate Joint Resolution No. 15. 3 


Resolved by the Legislative Assembly of the State of Oregon, 
That the governor of the state be instructed to contract 
with J. C. Hawthorne ‘for the keeping of the insafle and 
idiotic for two years from the first of December next, at 
not more tlian six dollars and fifty cents in gold coin per 
week for each patient, at the place where they now Are, 


upon his giving sufficient securityffor the compliance with 


such contract. 

Resolved, further, That the joint committee appointed to 
entertain propositions for keeping the insane and idiotic he 
and they are hereby instructed to report a bill to provide 
for the construction, at the seat of government, of a per- 


. manent building for an insape asylum, within the next two 


years. 
Passed the House October 23, 1868. 
JOHN WHITEAKER, 
Speaker of the House of Representatives. 
Passed the Senate October 16, 1868. 
à > = B F. BURCH, 
President of the Senate. 


- 
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Senate Joint Resolution No. 8. 


Resolved by the Senate, the House concurring, That a special 
committee of three, to act with a like committee on the 
part of the House, be appointed. to receive and entertain 
propositions for keeping the insane and idiotic of the state; 
and that so much-of the governor's: message as relates to 
the insane asylum be referred to said committee; and that 
said committee be required to report at an early day. 

Adopted by the House September 17, 1868. 

"| JOHN WHITEAKER, 
Speaker of the House of Representatives. 
"Adopted by the Senate September 17, 1868. 
B. F. BURCH, 
% ~ President of the Senate. 


- 


Senate Joint Resolution No. 99, +. 


WHuEREAS, Sections 54, 93, 107, 128, 129, 198, 208, 246, 
25T, 384, 393, 493, 495, 526, 531, 533, 804, 805, 813, 817, 
819, 883, 923, and 1057, of the-code of civil procedure, 

_and sections 155, 582, 547¢ 550, and 658, of the code of 
criminal procedure of the state of Oregon, “and section 

` 1 and chapter five (5) of “an act to regulate the civil 
and criminal procedure in justices’ courts,” and others, 
perhaps, have been revised, repealed, ‘or amended by 
acts of thé legislature’ since the fidoption: of said codes ; 
therefore, — : 

Be it resolved by the Legislative Assembly, That the secre- 

tary of state is hereby directed to publish, or to have pub- 

lished, all the amendments to the criminal and civil codes 


- 


es, 
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: of Oregon, and all amendments to the act relating to pro- 
: - eedure in justices’ courts, in a volume with the acts of the 
present session of the legislative assembly. In printing 
the same, the number of the section amended or repealed 
must be printed in figures with the page of the code also 
in figures, and the words, criminal code, civil code, or 
z justices’ code—as the case may be—and as nearly in the 
following form as possible: Section 54, page 151, civil 
code, repealed in 1865, revised in-1866, and. now reads as 
follows: (then give the section or sections in full as they 
now read,) and if a section is added, or sections are added, 
| to any title or chapter, then give the number of the page 
and the preceding section, with the section, or sections, 
" added in full; and if a section or clause has been repealed, 
and nothing substituted therefor, then the number of the 
section and page must be given, with the words, “ repeal- 
‘ed in 186—" ; Provided, that numbers, references, and notes 
~ be printed in brevier type, but all amendments now. in 
- force must be printed and leaded in the same type and 
style as.the acts or laws of thia session are printed. 
Adopted by the House October 24, 1868. 
‘  - JOHN WHITEAKER, 
Speaker of the House of Representatives. 
e Adopted by the Senate Octeber 23, 1868. 
B - Lov B. F. BURCH, 
| President of the Senate. 
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Senate Joint Resolution No. 6. - 


Wurruas, By the energetic, gallant and soldierly conduct 
of Brevet Major General George Cr ook, and troops under his 
command, Eastern Oregon, Tdaho and Nevada have been re- 
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lieved from the depredations of the hostile Snake Indians, and 
the large extent of country which they formerly occupied 
(comprising more than ninety thousand square miles) ha®been 
' open to peaceful settlement ; therefore, 

Be t resoleed by the Legislatie Assembly of the State of Oregon : 


That the thanks of this state be, and hereby are, tender ed 
to brevet major general George Orook, and officers and sol- 
diers under his command, for the skill, energy and bravery 
they have exhibited in prosecuting to final success this Indian 
war. 

Resolved, That we have full measure of sympathy for the 
hardships, the toils and the gufferi ings which General Crook, 
and men under his command, have endured, and we recom- 
mend our constituents in every part of the state to extend 
liberal hospitality to them wherever they be found. 

"Resolved, That General Crook is hereby respectfully invited 
to visit Salem during the present session of the Legislature, 
to be while here the guest of «the State. 

Résolved, That the Secretary r of State be directed to send 
& certified copy of these mesolutions to General Crook, at his 
headquarters. 

Adopted by House, September 22, 1868. 

JOHN WHITEAKER, 
Speaker of the House of Representatives. 

Adopted by the Senate, September 21, 1868. 

B. F. BURCH, 
President of the Senate. 
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Senate Joint Resolution No. 7 


Resolved by the Senate, the House concurring, That eight 
hundred copies of the report of librarian, superintendent of 


ae 


> ae 


P 


ecm ab ones REEF aie ome 


104 J OIN T RESOLUTIONS. 


penitentiary, treasurer, adjutant general, school land commis- 
sioners, insane asylum, visiting physician insane asylum, 


~ and secretary of state, be printed for the use of the senate 


and house; Provided, That the secretary of state retain two 
hundred copies of each, to be bound as provided in seetion 
one of an act providing for the publication and distribution 
of the laws, journals and judicial decisions, approved October 
24, 1866. 

Adopted by the House, September 23, 1868. 


JOHN WHITEAKER, - 7 


apeks of the House of Representatives. 
Adopted by the Senate, September 22, 1868. 
B. F. BURCH, 
President of the Senate. 
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Senate Joint Resolution No. 11. — . x- 
' "WurnkEas, The laws of Idaho and .Montana territories 


subject all property of other sfates in transit through said 
territories, to a heavy taxation, contrary to the constitution 
of the United States andthe laws of congress relating to 


the rights of citizens of the several states; and 


"WHuEREAS, A great number of the citizens of eastern 
Oregon are engaged in freighting from the Columbia river 
to different points in ssid territories, who, having paid 
their taxes in Oregon, are compelled to pay a heavy tax on 
the same to Idaho and Montana territories ; therefore, 

Be it resolved by the Legislative Aseembly of the State of 
Oregon, That their excellencies, the governors of said ter- 
ritories, be requested to present this subject to the consid- 
eration of the legislative assemblies of said territories, and 
that said legislatures be respectfully solicited to repeal all 


* 


A 


JOINT RESOLUTIONS. 105 


of such laws, and that the governor of Oregon is heréby 
requested to forward copies of this resolution to the gov- 
ernors and general assemblies of said territories. : 
Adopted by the House October 5,1808. | . 
» . - JOHN WHITEAKER, 
Speaker of the House of Répresentatives. 
a by the Senate September 25, 1868. 
B. F. BURCH, 
~- President of the Senate. 


‘Senate Joint Resolution No. 21. 


Wusreas, An aet approved October 21st, 1864, and an- 
other act approved October 24th, 1866, provide for the 
publication and distribution of the laws of this state ; 
therefore, ` 

Resolved by the Legislative Assembly, That. the go 
of state be, and is hereby, directed to furnish the governor 
of each state in the Union with a copy of the general laws 
compiled by M. P. Deady; and, upon an order of the ' 
county court of any county in this state, the secretary of 
state shall send by mail-or otherwise any and all laws of | 
this state, as directed in the above acts to be published 
and distributed to any officer entitled to’ the same ; ~Pro- 
vided, That neither states nor officers’ now supplied shall 
be entitled to any new copies of the said laws. 

Passed the House October 23, 1868. 

JOHN WHITEAKER, 
Speaker of the House of Representatives. 

Passed mg Senate October 28, 1868. 
= : . B.E. BURCH, 

f President of the Senate. 


- 


* 


Senate J dint Resolution No. 94. 


E The legislative assembly did, on the 17th day 
of September, 1868, order the appeintznent of a joint. com- 
mittee to ex&miné thé books and accounts. of the state 
treasurer, and did further authorize said ecinmitiee to em- 
ploy an efficient accountant to assist the ‘commiittes in &aid 
examination ; and 

Wuerras, The committee did employ M. K. Lauden, 
Esq., for the time of twenty-six days; therefore, 

Be it resolved by the Legislative Assembly of the State of 


. Oregon, That the secretary of state be, and is hereby au- 


thorized to draw his warrant on the state treasury for the 
sum of two hundred and sixty dollars; and the treasurer 
is directed to pay the same to M. K'Lauden for services ^ 
rendered under thé diréction of thé aforesaid joint com: 
mittée, out of any money appropriated to pay the expenses 
‘of the legislative assembly. 
Passed the House October 29, 1868. _ 
JOHN WHITEAKER, 
Speaker of the House of Represéntatives. 


^. Péssed- the Senate October 29,-1868. i 


! B. F. BURCH, 
Presidént of the-Senate. 


- cd 


Senate Joint Resolution No. 8. 


- Be it resobed by the Legiskitive Assembly of the State of. 
Oregon, That our denatord in congrese be instrücted, and 
our representative be requested, to procure by congress the 
appointment of a corfimission to investigate and take proof 
as.to losses sustained by the citizens of Oregon on account” 
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of Indian depredations since the report of the last commis- 
sion appointed for that purpose, to the end that' just com- 
pensation may be made by the federal sore ent. There- 
fore, 

Resolved, second, That certified copies of this resolution 
be forwarded to our senators aud representative i in congress - 
by the secretary of state. 

Adopted by the House September 80, 1868. 

JOHN WHITEAKER, z 
Speaker ofthe House of Representatives. 

Adopted by the penite September 23, 1868. 

B. F.. BURCH, 
President of the Senate. 


Senate Joint Resolution No. 10. 


Wuerzas, Royal Augustus Pearce-has been, ever since 
the first of January, A.D. eighteen hundred and sixty- 
three (1868), a eitizen of Baker county, in ‘the state of 
Oregon ; and whereas, said Pearce did, in the summer of 
eighteen hundred.and sixty-four (1864), settle upon and 
improve the southeast quarter of section seventeen (17) in 
township nine (0) south, of range forty (40) east of the 
Willamette meridian, situated in Baker county aforesaid, 
as a home, and did, on the thirteenth (18th) day. of May, 
eighteen hundred and sixty-five, apply. to the proper an- 
thorities of the state of Oregon for the selection and 
purchase. of said lands as a. part of the five hundred thou- 
sand acre tract due said state; aud whereas, said state, by. 
duly qualified officers, assured said Pearce that the same. 
should be so selected for him, giving him a receipt therefor 
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on the said thirteenth (13th) day of May, eighteen hun- 
dred and sixty-five (1865); and whereas, said Pearce has 
ever since said application been in possession and improv- 
ing the said Jands in good faith; until they are, of great 
value, and has farther sold some portions thereof, guaran- 


. -teeing title thereto, prior to any knowledge of any over- 


sight or mistake as to the title to said lands by said state ; 

AND WHEREAS, The said.state has failed, through acci- 
dent and mistak, to acquire the title to said lands accord- 
ing to the exact forms of tlie statute and regulations of the 
land department in relation thereto, 1 in such case made and 


provided ; 


AND WHEREAS, The said state of Oregon is desirous that 
her said citizen should be protected, maintained, and con- 
firmed in the entire legal and equitable rights to each and 
all of said lands, and the appurtenances, rights, and privi- 
leges thereunto appertaining or in- any wise belonging, 
and, further, that the said Pearce be enabled to convey 
unto all parties to whom he may be legally or equitably 
bound according to the tenure of his obligations in relation 
thereto; and whereas, all of, the matters in relation to said 
application, settlement, and citizenship appear in the 
records of the state department of Oregon ; therefore, 

Resolved by the Legislative Assembly of the State of Or- 
egon, That our senators in congress are directed, nd our 
representative requested, to urge upon congress the early 
enactment of a bill of relief, giving, granting, and con- , 
firming unto the atate of Oregon, each and all of the said 
southeast quarter of section seventeen (17) in township 
nine (9) sonth, of range forty (40) east of the Willamette 


„meridian, with full power on the part of said state to con- 


vey to the said Pearce said lands, with all the rights at- 
tached and accruing thereto, the same as if thé state had 


- given full ‘notice thereof to the general land department 


> 
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at the date of said application for the same by said Pearce. 

Resolved, That the state of Oregon does hereby agree, 
upon the passage of said bill, to accept and account to the 
United States for the same, according to the laws thereof, 
as part of the five hundred thousand acres of land granted 
to the said state. Pt 

And further resolved, That the secretary of state "he re- 
quested to forward to éach our senators and representative 
in congress à copy of these resolutions. 

* Adopted by the House October 17, 1868. ú 
JOHN WHITEAKER, 
Speaker of the House of Representatives. ` 
Adopted by the Senate September 30, 1868. 
B. F. BURCH, : 

President of the Senate. 


Senate Joint Resolution No. 16, 


Relating to the Railroad Lond. Grant from the “Central. Pac dic 
Railroad in California, to Portland, Oregon. 


Wuereas, The: congress of the United States, by an act 
approved July 25, 1866, entitled “ an act granting Jand to aid 
in the construction of a railroad and telegraph from the Cen- 
tral Pacific Railroad to Portland, it Oregon,” did grant cer- 
tain lands in the state of Oregon, and confer certain benefits 
and privileges upon such company, organized under the laws 
of Oregon, as the legislature of such state should thereafter 
designate; and 

Wurknas, The legis) ative assembly of Oregon, at its fourth 
regular session, did adopt a joint resolution, known as “ House 
Joint Resolution No. 18,” designating in terms the Oregon 
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| . ^. Sentral Railroad Company as the company entitled to receive 
k the land granted by, and all the benefits and privileges of, 
l^ + he said act of congress; and. ` 
| Wukgxas, At the time of the adoption of the gaid joint - 
resolution ag aforesaid, no stich company as the Oregon Cen- 
tral Railroad Company was organized or in existence, and the 
` said joint resolution was adopted under a misapprehension of? 
- - facts aa to the Spon and existence pf such a company ; 
and 
Wuereas, The degiguation af the company fo receive the 
lands in the state of Oregon granted, ‘and the benefits and 
privileges conferred by the said act of congress, yet remains 


| to be made; ^ 
a : Be it resolved. by-tha Senate, the House :icuM b That - 
E) the Oregon Central Railroad Company, a corporation organ- 


ized at Salem on the twenty-second (22d) day of April, in the 
year one thousand eight hundred and sixty-seven (1867), un- 
- der and pursuant to the laws ofthe state of Oregon, be and 
the same is hereby designated as the company entitled to re- 
ceive the lands in Oregon, and the benefits and privileges 
E conferred by the said act of congress. 
2. Adopted by the Hause, October 20, 1868. 


~a 


t ` - JOHN WHITEAKER, 
i : Speaker of the House of Representatives. — . 
Adopted by the Senate, October 17, 1868. ~ 


: . B. F. BURCH, 
m o ' President of the Senate. 


# 


Resolved by the Legislative Assembly of the State of Oregon, 


j Senate Joint Resolution No. 9. 

i 

i 

i That the secretary of state be and is hereby instructed to 
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furrii&h edch officér of thé serate with a copy of the journals 
and laws of 1866, and one copy each of the code. mE 
Adopted by the House; "SeptemBer 28, 1868, i 
- JOHN WHITEAKER, - 
-Speaker of the Horse of Representatives. 
Adopted by the Sénate, September 23, 1868. 
B. F. BURCH, 
President of the Senate. 


m 


~ 
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: Senate Joint Resolution No. 2 


` Resolved by the Senate and House of Representatives, 
That eight hundred copies of the governor’s message be print- 
ed for the use of both honses of the legislature. 
“Adopted by the House, September 17, 1868. 
E JOHN WHITEAKER, 
Speaker of the House of Representatives. 
Adopted by the Senate, September 17, 1868. 
B. F. BUROH, 
President of the Senate. 


- 


Senate J oint Resolution No. 4, — 

Rescinding Resolution passed: September 19, 1866, relative to 

Amending the Constitution of the United Stales, and With- 

drawing thé Assent of the. State of Oregon to the proposed 

14th Constitutional Amendment. 

_Wuereas, On the 19th day of September, 1866, the fol- . 
lowing preamble aŭd joint resolution was [were] adopted by 
the legislative assembly of the state of Oregon, to-wit: 


“ Wnurnzas, The congress. of the United States did, by con- 


~ 
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current resolùtion, adopted at the first session of the thirty- 
ninth congress, propose to the legislatures of the several states 
the following amendment to the- constitution of the United 
States, namely :. 

* Agr, 14.—Sxo. 1. Al pani born o£ mur in the 
United States, and subject. to the jurisdiction thereof, are cit- 
izens of the United States, and of the state wherein they re- 
side. No state shall make or enforce any law which shall 
abridge the privileges or immunities of citizens of the United 
States; nor shall any state deprive any person of life, liberty 
or property, without due process of law; nor deny to any per- 


son within its jurisdiction the equal protection of the laws. 


“Src. 2. Representatives shall be apportioned among the» 


-several states according to their respective numbers, counting 


the whole number of persons in each state, excluding Indians 


- not taxed ; but when the right to vote at any election for the 


choice of electors for president and yjee president of the 
United States, representatives in congress, the executive and 
judicial officcts of a state, or the members of the legislature 
thereof, is denied to any of the male inhabitants of such state, . 
being twenty-one years of age and citizens of the United 
States, or in any way abridged, except for participation in re- 
bellion or other crime, the basis of representation therein shall 
be reduced in the proportion which the number of such male 
citizens shall bear to the whole number of male cifizens, 
twenty-one years of age, in such state. 

* Src, 8. No person shall be a senator or representative in 
congress, or elector of president amd vice president, or hold 
any office, civil or military, under the United States, or under 
any state, who, having previously taken an oath as a member 
of congress, or as an officer of the United States, or as a meim- 


. ber of any state legislature, or as an executive or judicial 


officer of “any state, to support the constitution of the United | 


States, shall have engaged in insurrection or rebellion against 
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thé sme, or given aid or comfort to thé enemies thereof. But 
_ congress may, by a vote of two-thirds of each house, remove 
such disability. i 
«Sg, 4. The~ validity of the publie debt of the United 
States, authorized by law, including debts incurred for pay-. 


nieht of pensions and bdéunties for services im suppréssing in: , 


surréction of rebellion, shall not be questioned. But neither 
the United States nor any state shall assume or pay any debt 
ot obligation incurred in sid of insurrection or rebellion 
against the Ünited States, or any claim for the loss or eman- 
cipation of any slave; but all such débte, obligations and 
claims shall be held illegal and void. - 

“Sev. 5. The congress shalt have power to enforce, by ap- 
propriate legislation, the provisions of this articlé. . 

* Therefore, : f 


5 Be it veablved by the Legislative Assembly of the State 
, «f. Orégon, That the said amendment to the constitution"! & 
the United States be and the sanie is hereby ratified?  ~*¥ 


Anp WauxnkAs, No amendment to the consitution of the 
United States is valid until duly : ratitied by three-fourths of 
all the states comprising the United States; and until such 
ratification is completed, any state has a right to withdraw ite 
assent to any, "proposed améndment; 

Anp Wueras, "Hon. William E. Sewatd, day of 
State òf the United States, on the 28th tay of July, 1868, 
issued a proclamation, reciting, among othér things, that thie 
said proposed amendment was ratified bythe legislatures of. 
the atatés of Arkatisas, Florida, Louisiana, Alabama, South 
Carolina and Georgia, aiid that the same was adopted by mote 
than three-fourths of the states of the United States: 

Anp Wurrras, The newly constituted and néwly estab- 
lished bodies, avowing themselves to bè aiid acting asthe leg- 
islatures, respectively, of- the states `of Arkanéas, Florida, 
North Carling, Louisiana, South "Carolina, Klima : ‘and 


- 
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Georgia, were created by a militery-despotism, against the 
will of the legal voters of the said states, under the recon- 
struction acts (so-called) of congress, which are usurpetions, 
unconstitutional; revolutionary and void; and consequently 
the acts of such bodies cannot legally ratify the said proposed 
constitutional amendment for.the states which they pretend to 
represent, nor affect the rights of the other states f the 
Union; : 

Ann Wuerxras, Also the said resolution, ratifying thé said 


proposed amendment to the constitution of the United States, 


was adopted by the house of representatives of the state. of 
Oregon, on the 19th day of September, 1866, by a vote of 
twenty-five yeas to twenty-two nays, and pessed by means of 


. the votes of Thomas H. Brentz and M. M. McKean, who were, 


illegally and fraudulently returned as members of the said house 
of representatives from the county of Grant, by the said Brentz, 
then acting as county clerk and canvasser of election returns 
for said county ; 

AND Wueerras, On the 22d day of September, 1866, the 
said Thomas H. Brentz and M. M. McKean were declared 
not entitled to the seats whieh they had usurped,.and on the 
same day J. M. McCoy and G. W. Knisely were declared to 
be the duly elected members from the county of Grant, and 
who, on the 29th day of September, 1866, entered their pro- 
test on the journals of the house of representatives, and de- 
clared therein that, if they had not been excluded’ from the 
seats to which they were entitled, they would have voted 
against the regolution ratifying the sald proposed constitu- 
tional amendment, and thereby defeated the adoption of the 
same; 

. Anp Wuxnkas, On the 6th day of October, 1866, the house 
of representatives of this state adopted a resolution, declaring 
that the action of that body in ratifying the said proposed con- 
stitutional- amendment, did not express the will of the said 


A 
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house as it then stood, after being purged of its s logal mem-. 
ders; Therefore, >- 

Be it resolved by the Eagislative Assembly of the State of 
Oregon, That the above recited resolution, adopted by the’ 
. legislative amembly on the 19th day of September, 1866, by 
fraud, be and the same t&'hereby rescinded, and the ratifica- 
tion on behalf: of the state of Oregon of the above-recited, . 
proposed amendment to the constitution of the United States 
is hereby withdrawn and refused. 

Resolved, That any amendmeñt to the constitution of the 
United States on the subject of representation should be-pro- 
posed by a congress in which all the states are represented, or 
by a convention of all the states, where. each could be heard 
in the proposing as well; as in. the subsequent ratification of 
such amendment. 

Resolved, That the secretary of state be directed to ee 
certified copies of the foregoing preamble and resolutions, 
without delay, to the siden de of the United States, to the 
secretary of state of the United States, to the president of 
the senate, and to the speaker of the house of representatives 
of the United States. : 

Adopted by the House, dde: 15, 1868. 

JOHN WHITEAKER, 

Speaker of the House of Representatives. 

Ap A the Senate, October 16, 1868. 

B. F. BURCH, 
. President of the Senate. 


* - 
- ` * x 
£ - — a s 


| House J oint Resolution No: 1. . - 
` Beit resolved by the House, the Senate concurring, That 
& committee of-three be'appointed on the part of the house, 
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and a like number — part of He Senate, to feat joint 
rules for the government of the two houses. 
Adopted by the House, September 15, 1868. i 
: JOHN WHITEAKER, 


- 


Speaker of the House of Representatives. ` 
Adapted by the. Penate [no date]. . 
B, E. BURCH, 
1 President.of the Senate. 


eee 


House Joint Resolution No. 3. 


Resolved by the Senate, the House onoare, That. the 
secretary of state be required to furnish each member of the 
legislature the code of laws of this state, the laws of 1865 and 
1866, and the journals of the senate and house of the n 


of 1860, . T : 
idonee by the House, Scptember 16, 1868. 
: JOHN WHITEAKER, 


. Speaker of the House of Representatives. 

Adopted by the Senate [no date.] 
5 i i B. F. BURCH, 

= President of the Senate. 


House Joint Resolution No. 4. 

Resolved by the Senate and. House of Representatives, 
That a committee of six—three from.the house and three from 
the senate—be appointed to examine the books and accounts, 
of the secretary of state and státe treasurer, and report the 
oondition:of the samd; | with, full power, to send. for persons 
and papers;, compel. the attendance c of, witnepses,. administer 
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oaths bi dither iabe of said committee when in sesion, 
, and employ a competent accountant to assist in said investi- 


gation, if, in their judgment, necessary ; and that they report i 


at'the earliest practicable moment, - 
Adopted by the House, September 17, 1868. 
JOHN WHITEAKER, 
Speaker of the House of PAREM e 
epopea by the Senafe, [no date]. 


- 


B. F. BURCH, 
us of the Senate. 


House Joint Resolution No. 15, 2 


Resolved, the Senate concurring, "That the joint committee - 


to whom was referred that portion of the governor's message 
which related to the insane asylum and penitentiary building, 
and the propriety and economy. of commencing to build such 
buildings, and employing convict labor thereon, be requested 
to report ta this house all the propositions and plans in their 


possession having reference to "Keeping: thé insane, and the 


erection of a wing of an insane.asylum, and a wing of a pen- 
itentiary; in order that all-such plans and propositions! may 
be placed in the hands of the house standing .comníittee. on 
public buildings, for;its consideration. 
, Adopted by the House, Oetober.9, 1868. 
JOHN WHITEAKERH, - 
Spehker of the; House-of Representatives. 
Adopted by the Sene October 16, 1868, 
"n. : a B. F. BURCH, 
= : E President of the Senate. 
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a House Joint Resolution No. 6. 

| 7 Resolved, "That so much of the governors message ag re- 
J , lates to the penitentiary be referred to a special committee, 

! ' consisting of three on the part of the house, to act with a like 


f number on the part of the senate, for the purpose of taking 

E « — into consideration the propriety ‘of | commencing the building 

a wing of a permanent penitentiary building, and a wing of 
a state insane asylum, together with the practicability of em- 

ploying and economy of emplying convict labor thereon; with 

instruction that they report by bill; or otherwise, i their 

earliest convenience. 

Adopted by the House, September 17, 1868. E 


E JOHN WHITEAKER, 


l = Speaker of the House of of Representatives 
j _ Adopted by the Senate. 
r : . B. F. BURCH, 


President of the Senate. 


| : "^ . House Joint Resolution No. 22. 


"Reiolved. by the House, the Senate concurring, That the 
| : two houses go into. joint ‘convention for the election of officers 
at 2 o'clock, r. x. this day ; the said convention to be held in 
! ~ the hall of the house of representatives, October 26, 1888. 
if ` Adopted by the House, October 26. 
JOHN WHITEAKER, 
| Speaker of the House of Hepeesdiedves 
xAdeprey by the Senate, October 28. n 7 
l -> - | BE BURCH, 


t EH eo ed ` Y 


: , £s President of the Seifkte. 
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House Joint Rewiution No. 9: 


Resolved by the House, the Senate concirring, That the 
secretary of state be authorizéd to draw his warrants on the 
treasurer of state for the mileage of the members of the legis- 
lature, to and from their homes to the capital of the tate. * 

dri by the House, September 22, 1868. 

JOHN WHITEAKER, 
Speaker of the House of Representatives. 
Adopted by the Senate, September 23,1868. ` | ~- 
B. E. BURCH, 
President of the Senate. 
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E "House Joint Resolution No. 16. 


WnuEREAS, The Willamette river is the great life-aftery - 


of the trade and commerce of the Willamette valley, and 
the only present means whereby.the vast surplus products 


of one of the finest and most productive valleys on this - 


continent can be borne. forward towards the markets of 
the world ; m i 

AND wnEREAS, The navigation of said river in the sum- 

mer months is seriously impeded by rapids, at various 
` points below the city of Corvallis ;.and also at,a point a 
short distance below Oregon City, known as the Clack- 
amas rapids ; 

AND WHEREAS, Said obstructions are of such a TON 
that, with a reasonable expenditure, all -obstacles to the 
free and continued navigation of said river, ee the 
whole year, could be removed ; ` 
, ÅND- WHEREAS; All aporo made for “the 3 im- 
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provement of the navigation of said river have been 
expended belów the city of Portland; therefore, 

Resolved by the House, the. Senate concurring, That our, 
senators and representative in congress be, and they are 
héreby, instructed to exert their influence to secure an 
appropriation of a sum, not less than one hundred thau- 
sand dollars, to aid in removing such obstructions, com- 


" mencing at the Clackamas rapids, by an expenditure of 


not more than fifteen thousand dollarsthe balance to be 
expended,above the falls of said river, not below Rock ` 
Island. : 

Resolved, That the secretary of state be directed to for- 
ward certified copies of the foregoing preamble and reso- _ 
lutions, without delay, to our senators and member of 
congress. | 


Jupes by the House October 14, 1868. 
JOHN WHITEAKER, 


" Speaker of, the House of Representatives. 
Adopted by the Senate October 15, 1868. 
, . B.F. BURCH, 


. President of the Senate. 
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House Joint Resolution No. 8: 


_Wurrkas, The róüte from the &éttleménta west of thé 
*, Cascade range, from the Willamette river and along éast- 
erly to Dalles City, Wasco county, is in a very bad condi- _ 
tién,-and almost in its'primitive natural state, without 
Tinprovement ; and 

Wuekeas, The ssid route, along the southern bank of 
the Columbia river, is of very gréat iniportante AS À means 
of intercommunication between the eastern arid western 
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counties of the state, and vuttisulurds with the mining re- 
gions of the interior; and : - 

WHEREAS, Any improvements on said route cannot be. 
made by the counties within whose limits said route lies, 
without exceeding the amount: Jimited by the constitution ; 
therefore, 

Resolved by the Legislative Annie of the State of Oregon, 
That our genators in congress by instructed, and our repre- 


sentative requested to use their influence to obtain from . 


congress an appropriation of seventy-five thousand dollars, 
to make a military and post road from the Willamette river 
along the southern bank of the Columbia river, as far as 
Dalles City, or so much of said appropriation as a liberal 
economy may suggest; and that the governor be requested 
to forward certified copies of this resolution to the said 


‘senators and representative, « 


Adopted by the House September 18, 1868. 
JOHN WHITEAKER, 
. Speaker of the House of Beproientitivee j 
ORIS by the Senate (blank date). . 
^ B. F, BURCH, 
President of the Senate. 


House Joint Resolution No. 11. 


Resolved by the House of Representatives, the Senate con- 
curring, That the governor be and he is hereby requested to 
inform this body whether or mot he has received any sworn" 
testimony, or affidavit, upon the subject of the estate of Finice 
Carnthers, referred to iu his late message; and if so, that he 


transmit forthwith to this body certified copies of.the same; 
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' and also inform this body what expense, if any, has been in: 
curred, on the part of the state, in relation to said estate. 
Adopted hy the House,. September 23, 1868, 


JOHN WHITEAKER, 
Speaker of the House of Represéntatives. 


s 


Adopted by the Senate, September 24, 1868. i 
B. F. BURCH, 
President of the Senate, 


* 
x ^ * ^x 


House Joint Resolution No. 9. 


` Resolved by the Senate and House of Represeutatives of 
` the State of Oregon, That a joint committee of three from 
each house be appointed to wait on the governor, and inform 
him that we are fully organized and prepared to transact bus- 
iness, and ready to receive any communication he anay be 
disposed to present. =~ 
Adopted by the House, September 15, 1868. * 
JOHN WHITEAKER, 
. - Speaker of the, House of Representatives. 
. Adopted by the Senate [blank date]. : 
B. F. BURCH, 
President of the Senate. 


House Joint Resolution No. 14. 


Resolved; That a 'tommittee of two be appointed, to actin 
conjunction with a like number to.be appointed on the part 


JOINT RESOLUTIONS. iż 
of the senate, to report whether the two houses will adjourn 
for the Fair, and if so, how long. 
Es by the House, September 29, 1868. : 
JOHN WHITEAKER, . 
. Speaker of. the House of Representatives. 
Adopted by the Senate, September 30, 1868. 
B. F. BURCH, 
d . . President of the Senate. 


- 


d y House Joint Resolution No. 12. 


Reolved by the House, the Senate concurring, That the 
secretary of state be directed to furnish each officer of the 
house, and newspaper reporter, with a copy of the code of 
laws, session laws of 1865 and 1866, and journals of 1806. 

Adopted by the House, September 24, 1868. 

JOHN WHITEAKER, 
` Speaker of the House of Representatives. 
Adopted by the Senate, September 30, 1868. 
` "E B. F. BURCH, 
" . President of the Senate. - 


& 
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House Joint Resolution No. 19. 


Resolved by the House, the Stnate concurring, That the 
chief and assistant clerks of the house of representatives and 
senate each be allowed the sum of three dollars per day, as an 
additional compensation for services rendered by them during 
` tRis session, in their-respective offices; and the secretary of 

state is hereby authorized to draw his warrants upon the state 
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treasürer for the respective amounts Nerei mentioned, iu 
favor of such officers. l 
Adopted by the House, October 21, 1868. 
£ : .JOHN WHITEAKER, 
Speaker of the House of Kepresentatives. 
Adopted by the poe Oetober 21, 1868. " 
B. F. BURCH, 
President of the Senate. 


» 


Senate Resolution Na 23. 


Resolved by ihe Senate, That the per diem allowance of 
the page of the senate be increased to three dollars. 
' Adopted by the Benate October 22, 1868. (s 
B. F. BURCH, 
President of the Senate. 


* 


House Joint Resolution No. 23., 


Resolved by -the House, ihe Senate concurring, That our- 
senators and representative be instructed to give their par- 


^ amount support to the success of the prayers in house 


memorial No. 1, for aid in the construction of a railroad 
from Salt Lake, to the Columbia river; Portland, and. Pu- 


. get Sound; also, house memorial No. 2, providing for 
“government aid for a railroad from the Big Bend of the 


Humboldt river, in the state of Nevada, to the Klamath. 
lake ; thence through Rogue river, Umpqua, and Willam- 
'ette valise: to the Columbia river. 

2. That the secretary of state be, and he is hereby, t- 
structed to make out; under the penl of state, a sufficient 


Ll 
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number of house memorial No. 1, to supply one to the 
president of the senate, one to the speaker of the house 
` of representatives of the United States, to be laid before , 
~ ~ their respective houses, and one to each of our senators 
~ -and representative, and that one such copy be sent to each 
of the houses of congfess. 
Adopted by me House October 26, 1868. 
: JOHN WHITEAKER, 
e 7 Speaker of the House of Representatives. 
Adopted by the Senate October 26, 1865. 
- B.F. BURCH, 
: i President of the Senate. 
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House Joint Memorial Not 5.. - 
To the Honorable the Congress of the United States : LI 


Your memorialists, the legislative assensbly of the state 
of Oregon, respectfully ask your honorable body to grant 
auch aid as in your judgment may seem proper, to the 
“Corvallis and Yaquina railroad company,’ for the pur- 
pose of securing the early construction of a railroad from 
Corvallis, Benton county, Oregon, to the Yaquina bay. 

; roN 

Your memorialists respectfully represent that tlie said 
company is one duly organized, under the incorporation 
laws of this State, for the- purposes hereinbefore stated ; 
that the line of road which said company propose to build, 
begins at the town of Corvallis, on the Willamette river, 
and extends thence, westerly, forty-five miles to the Yu- 
quina bay; that the country through which said proposed 
road is to be built is not unfavorable to the construction 
of a railraad ; that the east terminus of said road inter- 
sects the line of the Oregon Central Railroad, now in 
course of construction, at said town of Corvallis, and will 
thus afford a cheap and rapid means of transportation 
from the fertile valley-of the Willamette to the Pacific 
ocean. - 

Your memorialists represent that the construction of 
auch a read is one of vital interest to a large majority of 
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* 


-the citizens of the Willamette and Umpqua valleys; that 
it will greatly aid in the early development of the re- 
sources of those valleys, and will open to them à means of 

' Intercourse with the world, second to none whjch they 
NOW possess. oe g 

Adopted by the House, Qetober 15, 1868. á 
i JOHN WHITEAKER, 
. Speaker of the Honse of Representatives. 
Adopted by he Senate October 15, 1868. 
zi l f B. F. BURCH, 
ms 4 President of the Senate. 
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,Benate Joint Memorial No. 5. 


To the Honorable Congress of the United ‘States : 

The memorial of the legislative assembly of the state of 
Oregon respectfully represents that in a system of railroads 
for the Pacific coast, the importance of the mouth of the 


' :Qolumbia river as'a terminus should not be overlooked. 


.The capacity of the harbor for ships of the largest elass is 
demonstrated by a recent survey, the official report of 
which will be’ laid before congress by. the proper depart- 
ment, and the practicability of the route has already been 
ascertained by a recent exploration. "The importance of 
such a road to the government is great‘and evident. The 
fortifications and military posts at the mouth of the river, 
and which must be increased and strengthened, with the 
growth of the country, are isolated and have ;only a river 
communication with the headquarters and the inland posts, 
and this communication is often interrupted -by ice in the 
winter season. „In ease of war, the defenge of the interior 
will depend ou the -facilities for concentrating-apidly, at 


^ 


me 
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the mouth of the river a sufficient force to repel invasion. 


At that point the battles must be fought for the posses- 


sion of a vast codintry, ànd this road is aè necessary to that 
eid as are the forts aud’ armainents. It is confidently be- 
lieved that no railroad that has been or will be sübsidized 
by thé government, possesses, in proportion to, its length, | 

an equal degree of national importance. “Its commercial 
vale to the state will be equaHy great. Our wheat crops 
can then be delivered at ‘the sci, regardless of ice, to. the 
largest clase of ships, for foreign export, with a cheapndss 
and pionipiuésa that will give it ań even chance in the 
itiarkéets of thé world, Without it our commerce must 
struggle on with ifs présent-emburrassments until a road , 
shall be built to Paget Soünd, and then we must use that 
longer rodd atid more circnitous sea voyáge at greater cost 
aid Togs of tinie, and to the dettinicnt of our present em- 
porium. 

Youf memorialist, the atate of Oregon; ‘therefore’ prays | 
thaf any aid which cofigress may grant te any road, òr 
roads, tò or through the state, may be extended to that 
portion of the route between the Willamette valley and the 
mouth of the Coluinbia river. : 

Your memorialists, as in duty bound, will ever pray. 

Ape by the House October 23, 1868. 

JOHN WHITEAKER, 
Speaker of the House of Representatives. 
Adopted by the Senate’ October 17, 1868. — 
B. F. BURCH, 
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~ "House Joint Memorial No, 9. 


Your memorialist, tlie législative assembly of the state 
of Oregon, would respectfully, but earneatly, beg leavé to 
call your attention to the fact, that, while generous and 
liberal endowments are granted, by Congress, in aid of the 
Pacific railroad" and its different branches, at its eastern 
terminus;' of this we do not complain; but simply to set 
forth the facts, and appeal to your sense of justice for an 
equal share in the benefits of a common government. 

Placed as we are, upon the verge of civilization, instead 
of envy, we congratulate our brethren on the Atlantic 
slope in the enjoyment of a system of railroads built by the 
munificence of a generous government, of which the world 
finds no parallel; and while our exhaustless mines, now 
' more fully developing with each succeeding year, furnish 
^ to the government the means to earry on those gigantic 
improvements, yet we cannot but feel a painful conviction, 
` that instead of shari ing like our more favored brethren of 
the east, the benefits of our common government, that our 
distance from the national capital, enables us to share only 
a few rays of its beneficence, which always diyerge as they 


, radiate from a common center. >? 


| hj 


roe a 


In proof of these positions, we would respectfully remind 
congress of the circumstances of our settlement here; from 
the first.advent of, American emigrants up to the present 
time, our citizens are continually beset by hostile savages : 
our property destroyed and our people murdered. 

Almost every weekly néwspaper, for years, annbunees 
‘that the dreaded savage is again at his murderous work. 
To such an extent were these atrocities carried, that in 
1852, whole trains of emigrants, coming to our state, when 
in the vicinity of Klamath lake, were brutally murdered; 
and in 1853, and again in 1855-6, all the families of south- 
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ern and eastern Oregon were compelled to leave their 
property to be destroyed by our common enémy, and con- 
gregate in forts for the protection of their lives. This 
state of things continued for nearly one year, and at that 
fearful time it seemed doubtful whether the Indians or 
whites would be driven from our valleys. At one point 
north of Rogué river, for a distance of fifty miles along the 
highway, every house ws burned, and many of our women 
. *and children killed, or carried away captives; and these 
same gloomy tragedies are continunlly Eehearsen fr om week 

to week and yenr to year. : 
Could our lot have been cast east of the Rocky moun- 
‘tains, we feel that the protecting egis of dur government 
would have been more powerfully felt. The feeling of 


t 


@ 


l insecurity caused by these savage raids prevents the settle- - 


mént of our borders, and seriously embarrasses the settlers 
on our froiitiers. It is believed, that, could a railroad ‘be 
built from Portland to the southern part of ouf state, and 
from thence through the Klamath lake country, to intersect 
the céntral Pacific railroad, at some convenient point on 
the Humboldt river, in the state of Nevada, that many of 
these evils might be mitigated... — ^' | 

Troops could then be transported to places where their 
presence is reiüived, in.an easy and economical manner; 
aud leas than one-half their present number would bé re- 


quired, on account of the increasing facility for the concen- . 


tration of troops, besides provisions and supplies to such - 
military posts as might be required, could be'conveyed for 
comparatively nothing, in contrast with-i ite ‘present cost. 
In addition to this, government pays about $200,000-annu- 
ally, for carrying the mail from Portland to Sacramento 
City, in California; tho railroad would reduce its cost to a 
mere nominal sum; and what would be of more vital im- 
portance ‘to our Atlantic , brethren, our trade would be 
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direct with tbe Atlantic states ; and our-gold -would.be ex- 
changed for the productions of the older states. Finish 
the road and mining for the.precious would receive 
an impétus undreamed of ‘before; and gold and silver, 
which lay hidden within our mountains for a» century, 
would be developed by the construction of thid.road; and 
its vivifying influence would be felt from center to circum: 
ference by our Republic. We might add that-the bound- 
less resources of Oregon, as & grain-growing region, is not 
excelled within the limits of our union; and at the present 
time, grain in Oregon is cheaper than in any other place 
in the. United States. As an example, we might state that 
the average price of wheat is only fifty cents per.bushel, 

and the article of ‘fiour, two- dollars per hundred, and oats 
twenty-five cents per bushel; bacon.ten cents per pound; 

and we believe it is easy of demonstration, that; with a 
railroad, Oregon could supply the numerous military: posts 
on the plains, with bacon, flour and:beef, at less than one- 


- half the cost that is paid .forthe same provisions in the 


Atlantic states. And thesame may be said of clothing for 
the troops ; and woolen fabrits as annuities for the Indians. 

Wool here has an average price of only twenty cents , 
per pound. Our vast herds of sheep require no feed dur- 
ing winter, and consequently can be multiplied to an un- 
limited extent; and-the same-may be-said of cattle and 
horses; and that fabric wool can be manufactured and 
furnished at less cost than at,any other place within our 
borders;. and without disparaging any of thé manufactories . 
of the Atlantic” states. We assert from observation:and . 
experience, that our woolen fabrics exceed theirs twenty- 
five per cent. in durability. 

Compare these prices with those now paid for similar 


articles in the older states, and it is apparent that millions 


of dollars would be saved by the construction of the road. 


-— PES 


MEMOBIAIS. 188 


Your memorialist is of the opinion. that, should congress 
' grant uë the same aid .£hat is now granted to. the Pacific 
railroad, and: its branches, that within five years from its 
completion,.government will save.the entire amount{of i its 
loan, in cutting.down .ita :present. expenses, in the matter 
of supplies alone. -Hf snch is.the case in time of peace, 
how:much .greater the contrast in.time.of war. And we 
&re,not unmindful of the fact.that grave questions are: now 
pending with England, which may culminate in war. 
Shoald that contingency- arise, it requires no strategist to 
mark the. point of.attack. .Certainly not upon the Atlantic 
coast, where every harbor.is protected by the most. numer- 
ous and approved engines of destruction known to eiviliz- 
ation, and supported by hundreds of thousands of men 
fally inured to war. ‘But our isolated position would 
rather invite an attack than otherwise; aud with.the Brit- 
' ish possessions immediately upon our-border, with-harhors 
of easy access to their powerful fleets, aud within oneday’s 
sail of our principal city, and. from.thence to-the rieh-and 
fertile Willamette. valley, with her.already numerous towns 
and cities,.they might inflict upon us an injury whieh 
government could not repair. -But with an iron track 
_ connecting us with the Atlantic states, thousands of veteran 
soldiers could be.poüred into our state, and the tide‘ of 
invasion rolled back to the ocean. A nation’s military 
strength consists in its ability to throw a sufficiently. pow- 
erful body .of.troops, at any desirable point, in the shortest 
space of time; and the iron track has now become as ne-. 
cessary to a perfect military system, as gunpowder and 
artillery. Nor would the construction of this road be 
costly or difficult. Our numerous forests, supplied with 
an endless amount of durable timber, would be furnished . 
at less cost than iu the Atlantic states; and the face of the 
country is not unfavorable to. its construction. -The Cas- 
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cade range of mountains—-the only apparent obstacle—can 
be overcome, and in no place one-half the altitude be 
attained which was required on the central Pacific railroad. 

With these facts, then, we most earnestly, memorialize 
congress for the same aid that has beén granted to the 
“eentral Pacific for our branch, upon the western end of 
said road; commencing at or near the north bend of the 
Humboldt river; thence to crosé the spurs of the Siskiyou 
mountains, in the vicinity of the Klamath lake to Rogue 
river valley, at or near the town of Ashland m Jackson 
county; Oregon; thence Horth-easterly, through Rogue 
river, Umpqua and Willamette valleys, by Portland to the 
Cólnimbia river. 

Your memorialists further’ recommend that the T 
of land in this memorial asked, for, so far as it may relate ' 
to that part of the route between Portland and Eugene 
City, may be applied to that side of the Willamette Po 
having had no grants for a railroad. . 

And if it shall be found that any part of said ead con- 
flicts with any prior grant, for any other road, then this ~ 
grant shall have no effect to the extent of such conflict. 

Adopted by the House, October 9, 1868. 

Senate amendments concurred i in October 22, 1868. 

JOHN WHITEAKER, 
Speaker of the House of Representatives. 
ato by the Senate, October 21, 1868. i 
B. F. BURCH, 
; : President of the Senate. | 


Senate Joint Memorial No. 8. 


To the Honorable the Congress of thé United States : 
Your memorialists, the legislative aséembly of the state of 


- 
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Oregon, would respectfully represent that the Columbia rivet 
is a natural means of intercommunieation between the At- 
lantie and Pacific oceans, and by reason of the late discov- 
eries of gold and the establishment of permanent settlements 
in eastern Oregon and in the territories of Montana, Idaho 
and eastern Waehiügton, has become of vest and increasing 
importance as, a highway for trade‘and travel; that an pb- 
struetion to the navigation of said river exists at the pass-of 
the Cascade mountains, about forty miles below the city of 
the Dalles, which makes a portage of about six miles necee- 
' gary ; that the necessity of making that portage prevents com- 
petition in the navigation of the river, and produces-a heavy. 
and burdensome tax upon the passenger travel and freighting p 
business that is obliged to pass that way. The removal of 
those obstruetions, or. the effecting of continuous water com- 
munication between ‘Portland, on the Willamette, and the 
Dalles, is deemed practicable, and preliminary steps have 
been taken to organize a company under the general laws of 
Oregon, styled * the Oregon and Washington Navigation Im- 
. — provement Company," which has for its 'object, chiefly, the 
improvement of the navigation of the Cólumbia river at the 
point above mentioned; that the design is’ a great one, and 
, its execution will involve a large outlay of capital, and its re- 
. sults, if accomplished, will be of national importance. Your 
 memorialists therefore pray your honorable body to grant to 
the corporation above named sûch aid, out of the various ap- 
propriations making for‘intercommunication between the At- 
lantic and Pacific, as will enable said corporation to test fully 
the practicability of its design and to c carry it into execution. 
* “© Your memorialist, as in duty bound, will ever pray. 
Adopted by the House, October 19, 1868. 


JOHN WHITEAKER, 
Speaker of the House of Representatives. 
Adopted by tha Senate, October 14, 1868. 
b. F. BURCH, 
- "Président of the Senate. 
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l Senate Joint Memorial No. 4. 

Whereas, The county of Tillantook éonsiats of an attractive 
and fertilé valley, daily increasing in interest and attention 
as an important county in onr state, beáutifully situated” and 
bordering upon Tillamook bay, whicli gives its citizens access 
to thé Pacific ocean by small-craft vessels, but sepatated frorix 
the éast of the state by the Coast mountains, through which w 
Wagon road cannot be made by any company without collat- 
eral aid’; and 


WHEREAS, A good wagon post road is indispensably neces- 
sary to the intcrest-of said connty, and that such road would 
finid a natural location, of easy grade, upon a dividing range 


i between the waters of thé Pacific ocean and of the. Willam- 


ette valley, leading from Tillamogk valley through the Coast 
Range'mountains, a distance of about thirty miles, and pass- 
Ing somewhere near the headwaters of the North Yamhill 
river, on the best and most practical-grade on to and termin- 
ating upon the Portland road at the town of Lafayette, the 


. same being the nearest. and. easiest connection of the connty 


of Tillamook.with the Willamette valloy. Therefore, : 


Resolved b; y the Legislative Assembly of the State of Oregon, 
That our senators in congress are instructed, and our repre- 
sehtetive requested, to use their influence to obtain from con- 
cres a. grant of land along the line of & military dud post 
wagon road, to be constructed from Tillamook valley (ob or: 
near the present “‘ post trail,” or upon the most practicable 
route therefor) ‘to, the Portland road, at Lafayette, Yamhill 
counts, Oregon, similar to the grant of land made by congress ` 
to the milita road from Corvallis to Yaquina bay, approved 
July 4th, 1866; and tlie seeretary-of gtate be direeted to for- 


` 


A* 
E MEMORIALS. -~ -> as 


ward certified copies of this memorial to the said senators and 


representative. . P i 
Adopted by the House, October 19, 1868. 
` JOHN WHITEAKER, 
Speaker of the. Honse of ne 
. Adópted by the Senate October 14, 1808. 
: l B. É. BURCH, 
President of the Senate. 


House Joint Memorial No. 7. 


`~ 


; MEMORIAL. 
To the Congress of the United States: , 
-Your memorialists, the legislative assembly of the state of' 5i 


Oregon, representing the people thereof, respectfully set forth: 

1st. That a corporation now existe, authorized under the 
laws of this state, to construct and manage a wagon road from 
Fort Yamhill to the Pacific ocean, the said corporation being 
known as the “Yamhill and Ocean Beach Wagon Road Com-. 
pany;" said-corporation being anthorized to collect tolls there- 
on, as upon other roads in this state; - : 

2d. That the road aforesaid is of substantial interest to the 
state of Oregon ; that its development will increase the wealth 
and prosperity of the community, and be of great conven- 
ience to the public; 

.9d. The road passes through an Indian reservation from 
Fort Yamhill to the ocean, the lands of which, although guit- 
able for settlement, are not open to oceupation by whites, be- 
cause. of treaty stipulations and executive orders; ^ - 

4th. We, your memorialists, respectfully ask of the con- 
gress of the United States that a grant of land, similar to that 
made to other roads in this state, be made to the “ Yamhill 
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and Ocean Beach Wagon Road Company, pu "jc to similar 
limitations. and conditions.  . 

5th. We ask this grant in the spirit of publie interest, and 
"we trust that the congress of the United States will aid the 
development of the country by granting enough of land to 
build the road, say — acres to the mile, . 
i 6th. As the road runs through an Indian reservation, . the 
lands of which are inalienable, the grant of land in aid there- 
of shonlà be made upon lands not adjacent to the road. 


Tth; We respectfully call attention to the fact that the 
road now referred to is the only one yet discovered in this 
state by which wagons can be driven from the habitable val- 
leys of the interior to the ocean, and for that reason it ought 
to be encouraged. 

: For the requests get forth herein above, we, your memori- 
aliata, the legislative assembly, representing the people of Ore- 
gon, will ever pray. 

Adopted by the House, October 24, 1868. 


JOHN WHITEAKER, 
Speaker of the House of Representatives: 
E by the Senate, October 24, 1868, 
B.-F. BURCH, 
President of the Senate. 
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Senate J oint Memorial No. 1. 


To the Senate and House of Representatives of de United 
States in Congress assembled: 


Your memorialists, the legislative. assembly of the state 
of Oregon, would reapectfully but Miser request of your - 
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honorable-body the establishment of a mail route from the 
town of Roséburg; in. Douglas county, te the Randolph 
post office in Coos county, in this state; and your memo- 
rialists would further state that a large and increasing 
population is settled on the-Coquille river in Coos county, | 
embracing a fertile valley extending westward: from’ the 
Pacific ocean to the distance of seventy miles, and contain- 
ing a: ‘population of about four hundred and seventy-five“ 
people, the- main portion: of. this’ settlement being sixty’ 
miles from the nearest post-office. ` The distance bétween 
Roseburg and the waters of the middle fork of the Coquille- 
river, comprising an extent of over twenty-five miles, and" 
embracing:a population of’ at least two' hutidred'and ‘fifty 
persons, is without mail facilities“of any kind. Thé dis- 
tance between Roseburg and Randolph is one hundred and 
twenty miles. These two points are-mainly connected by 
mountain trails, depriving the people in the fertile valleys 
named of a frequent: communication with the intérior of 
our state. Therefore we would respectfully: recommend” 
the establishment of ‘such proposed routes be established by ` 
way of Ten Mile and Camas valleys; thence by the middle 
fork of the Coquille river to the main.Coquille river; thence 
by the said, river toa point near the mouth of ‘the same, 
and connecting with, the mail route-from Empire. City to 
Port Orford in this state, nt-least, once -in each and. every 
week; and in duty bound will ever pray, ete. 
Adopen by the House October 5, 1868. 
` JOHN ‘WHITEAKER, E 
Speaker of the House of Répresentatives. 
Adopted by the Senate-October.5, 1868, M i 
B: F. BURCH, 
President of the Senate. 


w me 4 


„140 - MEMORIALS. 


- ve t 


e 


Senate Joint Memorial No. 6.. 


To the Honorable the Congress of the United States; 
Your memorialist, the state of Oregon, by’ its’ legislative 
assembly, respectfully representa that a line of railroad has 
been projected, and is in course of construction, from Port- 
land, on the Willamette river, running through the town of 
Hillsboro, in the county of Washington, through the Willam- 
ette valley to the California line; that on the 8th day of Sep-- 
tember, 1868, articles of incorporation, under the name and 
style of the “ Columbia River and Hillsboro Railroad. Com- 
pany,” were made and entered into under the general laws of 
corporations of the state of Oregon, for the purpose of con- 
structing a railroad from some point at or near Hillsboro, as 


' aforesaid; to the point on the Columbia river designated in 


said articles of incorporation as Col umbia City, or Caples 
Landing, and between which points a railroad is greatly need- 
ed and susceptible of construction ; and being over a level 
prairie in part, and passing throngh a natural pass in the 
mountains, bounding the Columbia river on the east, this road 
would run in a northerly direction, and connect with a great 
trunk running'throngh the Snake river country and eastern 
Oregon, down the Columbia’ river, and terminating on the 
Puget’s Sound, a8 proposed i in the bill of the Hon. Mr. Flan- 
ders, delegate in congress’ from "Washington territory, and is 
in a direct line of connection with the road proposed from 
Sacramento city, California, to Puget's Sound, and would give 
direct transportation for the products of the Willamette yal- 
ley to the Columbia river, and through that outlet, or by the 
Puget's Sound railroad, to the Pacific ocean. By this road, a 
large tract of mountain land, heavily timbered, will be brought 
into market to the government, and thus repayment for grant 
of aid be largely realized ; whereupon your memorialist prays 
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a subsidy in lands or money from the general government, to 
„aid said company in the construction of said road. 
Adopted by the House, October 23, 1868. "t 
`~ : JOHN WHITEAKER, 
7 Speaker of the House of Representatives. 
ahaopied by the Senate, October 17, 1868. 
: B. F. BURCH, 
President of the Senate. 


~ 
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House Joint Memorial No. 4. 
-To the Honorable the Congress of the United States p 
"Your memorialists, the legislative assembly of the state 
of Oregon, respectfully ask-your honorable body to make 
the necessary appropriation for the érection .of a light- 

house at the mouth of the Yaquina bay i in Oregon. 
Your memorialists represent that Yaquina bay is one 
that affords a safe and commodious harbor. for vessels of 
‘the capacity usually employed in the carrying trade of this 
coast, as your memiorialista believe that it is of easy access 
from the head of the Willamette. valley, being but forty- 


five miles distant from the town of Corvallis, on the, 


Willamette river, to the navigable waters of said bay; 
that this distance is traversed by a wagon road through a 
comparatively level'passin the Coast Range of mountains, 
by means of which the bay and the valley have a élose 
and eonstant intercourse; that a corporation lias already 
been created, under the laws of this state, for the con- 
struction of a railroad along this route ; and, in the judg- 
ment of your memorialists, this natural outlet, to the 
wafers of the Pacific, is destined to become one of.the 
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principal highways for the commerce of the valleys of the 
Willamette and the Umpqua. ° 

There are a large number of small vessels running apon 
the coast.of thie state, carrying valuable lives, and, during 
every winter season, many of these are wrecked and mies- 
ing; and, in the opinion of your memorialiata, these 


` dangers and losaes might be greatly lessened by the erec- 


tion of light-houseg at suitable points. Vessels that are 
caught in the terrible gales so frequent here during winter, 
ate compelled often to ride the storm out, or go to the 
bottom, when a beacon to mark the entrance to this bay 
would enable them to find shelter. mv 

To vessela going up and down the coast, à ight-house at 
this place would be of incalculable benefit ; these are often 
beset by fogs and drifted by currents and gales from their 
course, and under such circumstances the mariner can 
truly appreciate how good it is.to see a light. P 

Your memorialists further and most respeetfülly rep- 
resent that upon that part of the coast embraced within 
the State-of California there are ten light-houses, and two | 
more are at-Cape Reyes and one at Cape Mendocino, in 
contemplation; while Oregon, with: teu harbors, and a 
coast, which, though. less.in. extent, is, in the: opinion of 
experienced seamen, much more dangerous, hae but one. 

Your memorialist, therefore, most earnestly pray that 
such àn appropriation as may be. necessary for the erection 
of, à light-house. at Yaquina bay, may be- inade by-your 
honarable body. ^ <, s 

Adopted by the Honse, October 23, 1868. 

JOHN WHITEAKER, - 
- . . Speaker of the House of Representatives. 
. Adopted by the-Senate October 24, 1868. 
B. F. BURCH, 
President of the poem i 
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House Joint Memorial N o, 1. 
` Fo the Honorable the Congress of the United Gales : 


The Memorial of the Legislative Assembly of the State. 


of Oregon. 


Your riemoríaliste | respeetfully and earnestly repr esent 


that the extensión of a branch ‘of the Union Pacific Rail- 


road, from a point 3n the vicinity of Salt Lake in the 


toréitory of Utah, by the nearest and most practicable’ 


route, through the Snake and Boise valleys, in Idaho terri- 
tory; Powder river, Burnt river, and Grande Ronde 
valleys, and: Umatilla City to Dalles City, on the Columbia 
river, in Oregon; thence to Portland on the Willamette ; 
thence to Puget Sound, in Washington territory ; would 
bé'of great national benefit, und eonduce to the happiness 


and prosperity of the present and future population of the. 
“state aud territories aforesaid, which embrace all that dis- 


trict. of country between the 42° and 49° of north lati- i 


tude, and between the 34? and 47° of west longitude; 
covering an aréà of more thàn three hundred thousand 
square miles. Adjacent upon the north of this vast em- 
pire—so to speak—lie British Columbia and Vanconver's 
Islatid, which, although not within the limits of the United 


. States, are, nevertheléss, tributaries to our national wealth. 


The location and geographical extent of this vast country 
are not the least of its attractive qualities, without partic- 
ulerizing ite unsurpassed agricultural and mineral ~ re- 
sources, its tillable lands and mountain slopes; its fertile 
plains and rich valleys, with the.Columbia, Willamette,, 
Umpqua, and Rogue rivers, and their tributaries, coursing 
its lengths and breadths’; nourishing it into life and activ- 
ity; its two great harbors—the Columbia from its mouth 


- 


[i 


to Portland, a distance of over one hundred miles; and 
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Puget’a Sound—with many others of minor importance ; 
a sea coast commencing at the 42° of north latitude, and 
stretching away north over one thousand miles, intersected 
by the Columbia and straits of Fuca. This. extensive; 
well-watered, and fertile country, when scarcely, inhabited 
by the white man, was the subject of the anxious care rand 


` consideration of our national government; now it con- 


tains, in the aggregate, over two hundred thousand inhab- 
itants—proud to-say that to them the national arm and 
fostering care of the government have ever been extended, 
‘though „often falling short of the object sought to be 
accomplished. - 


We have civilization of a high order ; schools, colleges, 
and churches, every where demonstrating the efforts of. 


_ wise and good men, while millions and millions, the pro- 


ducts of the earth, await the facilities for transportation ; 
wheat, the staple article of our country’s products, the 
best the world has ever seen, to-day, in another name, 
bears the medal of Parisian honor. It may safely be gaid. | 
that four-fifths of the lands within this district are public, 
unoccupied lands of the United States. To be sure, in 
some sections of the country—as in the WiHamette val- 
“ley—the best quality of lands of the United States, have 
been selected, but the proposed road would be on a line 
running centrally through the district referred to, and 


* pouring its stream of immigration and commerce, would 


early bring a large proportion of those lands into requisi- 
tion for residence and cultivation, and in the receipts for. 
the sales of these lands early reimburse the government 
for all its outlay. : 


The construction of this road is a subject of national 
interest, because that ordinarily it will be of great utility 
in the military and postal service of the United States, 


^ 
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being the shortest and most direct ronte from the heart of 
the nation to thia great forth-weat, while in, case of war, it 
ig almost impossible to overestiniate its importance, in thé 
transportation of armies and munitions of war. Itis of ~ 
further. national importance that this road shonld- be cone 
atructad, because—nssyming that the gelection of Omaha 
and that line was on account of their central position to 
the Atlantic states—it must be apparent to the most casual 
obaerver that the proposed, road is the shortest route from 
the Atlantic states to the intersection of ocean steamers ia 
the China irade, whether they.be in the Columbia, at 


Portland, or at Puget Sound. The distance from the point’ 


where this road would branch from the Union Pacific to 
the city of Portland is about seven hundred miles, while 
the distance fram the samé point to San Francisco is ovér 
eight hundred miles. From San Franeisco vessels must 
sail north about eight hundred miles before they enter the 
trade line. , To illustrate this comparison more fully: If 
& railroad. was completed from San Francisco direct tp 


Portland or Puget Sound, and transportation by rail was. 


as cheap as by sea, a merchant at-Omaha would be far from 
sending his trade by San Francisco, and thence by sea or 
- rail north into the line of the China trade, or even to sup- 
ply the Oregon and Washington trade, when,’ bythe pro- 
posed road—by Salt Lake to the Columbia and Portland— 
` hie goods would reach Portland, and Puget Sound—if ne- 
ceseary—by the time they would reach San Francisco. 
While your memorialista desire to furnish no obstruo- 
‘tion to the extension of the proposed road to Puoget's 


EN 


- Sound, believing, as we do, that, so far from its injuring À 


the city of Poytland, or any other part of Oregon, the ex- 
tension will be reciprocally beneficial to both, they never- 
theless deem -it preper to state that,"by recent official 
survey of the aouth entrance. of the Columbia river, there 
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<u has been found twenty-eight feet of water at low tide, of 
^ an average width of one mile and a half. The Jeane 
|. _ Alice, from China—drawing 17 feet of water—was brought 
into Portland without any difficulty resulting. from the 

| want of water, though she lay out some time for- want of 
' wind and pilot. So soon as towage was procured, she'was 
brought directly to Portland, so that, in comparing the 
San Francisco with the-Salt Lake and Columbia river 
route, we.need not necessarily count the distance from 
Portland to Puget’s Sound, although we may safely do so. 
Intersection with the Columbia river is named as a point 

. -in the line of the proposed road, because, by it, facilities 
" for transportation are afforded, from the point of intersec- 
tion, to the city of Portland and Astoria a great portion 

2j of the year, whilst the road is being conetructed, thus 

i ' opening communication with the great central trunk road 
- in a very short time. z 


: The city of Portland is justly named as a prominent point, 
because it is growing into gřeat commercial importance, to 
. which centers the trade and commerce of eastern and west- 
ern Oregon, and much of Washington, Idaho’and Montana. . 
It is situated upon the banks of the Willamette river, near 
"the conflüence with the Columbia. It is the starting-point for 
the railroad, as provided for by the acts of congress of the 
-  98thof J aly, 1866, making donations of land to aid the con- 


f 
` struction of a railroad, and already two roads have been com- 
I . menced at that point, having for their objeet the construction 
" of a road in accordance with said act; and within a short 


time Portland will be in railroad communication with the fer- 
, tile and populous valleys of Umpqua and Rogue river, thus 
Pol opening one of the richest portions of Oregon to the com- 
merce of the world, 
The city of Portland is also intersécted by the commerce 
flowing from the upper Columbia and Snake rivers, and by 
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another line from the lower Columbia, and. algo a line of eom- 
merce to and from Paget’s Sound, British Coluinbia and Van- 


3 


couver’s Island. "EN 
Looking for a paseage through the Cascade mountains, none. 


ean surpass or equal that of the Columbia river.. Along its | 
banks, miles below the heavy snows of winter, on cars may i ! 
glide in perfect safety. 


Wherefore, and for the many -good reasons hereinbefore men- 
tioned, your memorialists pray that an equal amount of lands 
and money be granted to aid in the construction of the Salt 
Lake and. Columbia River Road as was guaranteed to the- i 
great central line. x 

Adopted by the House, September 22, 1868. 


JOHN WHITEAKER, 
7 Speaker of the House of Representatives. ^ 
Adopted by the Senate (no date]. : 
B. F. BURCH,. ` 
President of the Senate. 
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House Joint Memorial No. 3. 
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For Mail Service from Lewisville, in Polk county, to : 
Elk City, in Benton County, Oregon. 


To the Honorable the Senate and House of Representatives ; 
of the United States, in Congress assembled. MEE 


Yeur memorialists, the legislative assembly of the state of ] 
Oregon, would respectfully but éarnestly request of your hon- i 
orable body the establishment of a mail route from Lewis- 
ville, in Polk county, thence by King’s Valley, Blodgett’s 

Valley, by Yaquina Bay, to Elk City, in Benton county; i 
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theneé to return by way of Philomath aa -Corvallia tb 
Lewisville, placé. of éommeneerhent of said route. And 


` your memorialists.would further state, that a large popula- 


tion is settled along the aforesaid.róute, and.that there are 
no mail facilities of any character. Therefore, we would re- 
speetfully récommend the establishment of sich propósed 


route, at least once a week, and in duty bound will ever ' 


pray, ete. Yate 
Adopted by the House, October 9, 1868. 
JOHN WHITEAKER, . 
Speaker of the House of Representatives. 
_ Adopted by the Senate, October 10, 1868. 


BY. BURCH, 
. President of the Senate. 
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AMENDMENTS 


CIVIL CODE. 
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Section 54, page 151, Civil Code, repealed in 1865, revised in 1868, and now 
reads as follows 


Srcrion 54, The summons shall be served by delivering 
a copy thereof, together with a copy of the complaint, pre- 
pared and certified by the plaintiff, his agent or attorney, or 
by the county clerk, as follows: 

1. If the action be against a private corporation, ‘to the 
president, or other head of the corporation, secretary, cashier, 
or managing agent thereof; or : 

2., If against any county, incorporate town, school dis- 
trict, or other public corporation in this state, to the clerk 
of said county, incorporate town, PARERE or other 
public eorporation; or < 

3. If against & minor, under the age of fourteen years, 
to such minor personally, and also to his father, mother, or ` 
guardian, or, if there be none within this state, then to any 
person having the care or control of such minor, -or with 
whom he resides, or in whose service he is employed; or 

4. If against‘a person judicially declared to be of un- 
somd mind, or incapable of conducting his own affaire, and 
for whom a guardian. has been appointed, to such guardian, 
and to the defendant personally ; 

5, And in all other cases, to the defendant personally, or 
if he be not found, to some white person of the family above 


= 
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the age of fourteen years, at the dwellinghouse, or usual 
place of abode of the defendant. - 


* * 
* 4 


Section 93, page 161, Civil Code, amended in 1866, and now reads as fol. 
Ë lows. 

SsqnoN 93. A material allegation in a pleading is one 

essential to the claim or defense, dnd which could not be 


_ , stricken from the pleading without leaving it insufficient, 


When the facts stated in the pleadings present a case cogni- 
zable in a court of law, the case shall proceed as an action 
at law. But if the facts stated, cither by the plaintiff or 
defendant, show & ease requiring the intérposition of a conrt 
of equity, the case shall proceed as a spit in equity.” 


e 
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Section 107, pages 165 and 166, Civil Code, repealed in 1865, and the fol. 
lowing enacted in place thercof. 


Sxcrioy 107. The mode of proceeding to obtain the ar- 
rest of the defendant for any of the causes specified in section 
106, shall be as proyided in this section 7 

1. At any time after the commencement of an action at 
law, and before judgment, the plaintiff in such action shall 
be entitled to a writ of arrest for such defendant, whenever 
he shall make and file with the clerk of the court in which 
such action is commenced, or is at the time pending, an 
affidavit that the plaintiff has a snflicient cause of action 
therein, and that the case is one of those mentioned in sec- 
tion 106; and shall also make and file with such clerk an 


, undertaking, with one or more sureties, in a sum not less 


than one hundred dollars, and equal to the amount for which 
plaintiff prays. judgment. Sugh undertaking shall be ¢on- 


A 
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ditioned that the plaintiff will pay all costs that may be 
adjudged to the defendant, and all damages: which he may 
sustain by reason of the arrest, if the same be wrongful or 
without sufficient cause, not exceeding the amount specified 
in the undertaking ; 

2. The affidavit may be either positive or anon informa- 
tion and belief, but if the latter, it shall state the nature and 
sources of such information upon which the belief is founded. 
The plaintiff shall also file with his undertaking the affida- 
davits of the sureties therein, from which it must appear that 
such sureties are residents of the state, and that they are, tak- 
en together, worth double the amount of the sum specified 
in the undertoking, over all debts and liabilities and proper- 
ty exémpt from exetution. No perfon not qualified to be 
come bail upon arrest, is qualified to becóme surety in an un- 
dertaking for an arrest; 


3. The writ of arrest shall be issued by the dak xa 
-shall require the sheriff of any county where the defendant 
may be found, forthwith to arrest him and to hold him to 
bail in the amount specified in the undertaking, and that in 
default thereof, to keep him in enstody until discharged by 
law, and to return tlie writ to the clerk from whom it issued, 
* with his doings endorsed thereon, when required by the plain- 
tiff, at any time: before the defendant may be arrested or 
afterwards, whenever the defendant shall have' been dis- 
charged from the arrest on bail or otherwise; ` 


6. The plaintif shall deliver, or cause to be delivered, to 
the sheriff, with the writ, a copy of the affidavit upon which 
the writ was issued, subscribed by himself or attorney. The 
sheriff, upon the delivery of the writ, shall endorse thereon 
the date of the receipt, and upon the arrest of the defendant, 
shall deliver to him a copy of the writ, and such copy of the 
affidavit. The gheriff shall execute the writ, by arresting the 
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dercad and keeping him in custody until discharged by 
Jaw, 
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Section 128, page 170, Civil Code, repealed in 1805, and ihe following en- 
acted in place thereof. > x 
Szcrien 128. A defendant arrested, may, at any time be- 
fore judgment, apply on motion to the court or jadge there- 
of, in which the action is pending, upon notice to the plain- 
tiff to vacate the writ of arrest, except where the cause of ar- 
rest and the causes of action are thẹ same. 


` + - 
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Section 129, pages 170 and 171, Civil Code, repealed in 1865, and the follow- . 

: N i ing enacted in place thereof. 

Srcnow 129. Ifa motion be made npon affidavits or other 
proofs on the part of the defendant, but not otherwise, the 
plaintiff may Oppose the same by affidavits or other proofs, 
in addition to those upon which the writ was issued. If, 
upon the hearing of such motion, it shall satisfactorily i 
pear that there was not sufficient cause to allow the WU 
the sáme shall be vacated. d 


fection 108, page 189, Civil Code, repealed i» 1865, and the following 
i ' enacted in place thereof.  . 
Sxcrion 198. In charging the jury, the court shall state to 
them all matters of law which it thinks necessary for their 
information in giving their verdict, but it shall not present 


‘the facts of the case, but shall inform the jury that they are 


~ 


the exclusive judges of all questions of fact. 
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fection 203, page 190, Civil Code, repealed in 1865, and the following en- 
acted in place thereof. 


. Sxcrion 203. After the jury have retired for deliberation, 
if they desire to be informed of any point of law arising in 
the case, they may reguire the officer having them in charge 
to conduct them into court. Upon their being brought into 
court, the information required sliall be given in the presence 
of, or after notice to, the parties or theit attorneys, 
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_ Section $46, pages 200 &nd 201, Civil Code, repealed in 1865, and the fol- 
lowing enacted in place thereof. 


Sretion 246. Judgment may be had upon failurg to an- 
swér, as follows: ° 

1. When the time for answering the EEPE ex: 
pired, and it appears tliat the defendant, or one or more of 
séveral deféhdarits, in the case mentioned in section 59, ‘has 
‘been duly served with the summons, and has failed to answer 
the complaint, the plaintiff sliall be entitled to have judg . 
ment against sich defendant or defendants. 1. In un action 
arising upoit contract for the  Fecovery of money or dmn&gee 
only ; if ho answer has beet filed with the elerk of the court 
within the time specified i the simmons, or such further 
time së tiay havé been granted by the court or judge tliere- 
of, the clerk, upob.fhe application of thé plaintiff, made in 
writing utid filed with the clerk, shall enter the default of the 
defendant, and immediately theréaftet enter. judgment. for 
the amount specified in the summons, including the costs of 
. the defendant, or against one or more of several defendants. 

in cases provided for in section 59. ° 1 


2, In other actions, if no answer has been filed with the 


clerk of the court within the tinie specified in the summons, 
. Y 
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or guch further time as may have been granted by the court, 
or judge thereof, the clerk shall, upon the written motion of 
the plaintiff being filed, enter the default of the defendant, 
aiid thereafter the plaintiff may apply at the first or any sub- 


- sequent term of the court for the relief demanded in the com- 


plaint; andthe court shall, upon such demand, give judg- 
ment for the amount claimed in the summons, or the rélief 
demanded in the cdémplaint, unless it be necessary, to enable 


. the court to give judgment or earry the same into effect, to 


take pfoof of any matter or fact, in which case the court may 
order the entry of judgment to be delayed until such proof 


` be taken. The court may hear the proof itself, or make an ` 


order of reference, or that a jury" be called to enquire thereof. , 


3. When the defendant has answered and admits the 
plaintiff’s claim, but sets up a counter claim amounting: to 
less than the plaintiff's claim, the plaintiff, on motion, shall 
have judgment for the excess of his claim over such counter 
elaim, as for want of answer thereto; 


a * 


4. When in any action the service of the summons ap- 
pears to have been made by publication, the court may, in its 
discretion, order the entry of judgment .to be delayed until 
the plaintiff file with the clerk an ündertaking,. with one or 
more sureties, to be approved by the clerk, in an amount 
equal to the sum for which judgment may be given, upon 
the condition that the plaintiff will abide by and perform 
any order of the court requiring restitution to be made to the 
defendant or his representative, in case either of them shall 
afterwards be admitted to defend the action. The sureties 
in the undertaking shall have the qualifications of bail, and 
justify before the clerk as provided in section 116. 
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Section 257, pages 203 and 204, Civil Code, repealed in 1865, and the fol- 
lowing enacted in place thereof. 2 


Sec. 257. All judgments shall be entered by the clerk i in 
the journal, and shall speeify clearly the amount to be re- 
covered, the-relief granted, or other determination of the 
action. If entered in vacation, the entry shall be entitled 
and dated substantially as follows: - | 


, 
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STATE oF OREGON, - e = ' 

- 3 - H 
County or — j 
court for the county of - In vacation, after : 

term, A. D. 186-, the A.D. 186-, “3 


the 
(as the fact may be) and such entry shall have the same effect 
as if entered in term time. - - 


^ In the entry of all judgments, except judgment by default 
for want of an answer, the clerk shall be subject to the di- - 
rection of the court. | 
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Bection 384, page 245, Civil Code, repealed in 1865, and the following en- 
acted i in place thereof — , 


Sxomox 384. ^ The. court may change the place of trial on 
the motion of either party to the suit, where it appears from 
the affidavit of such party, either: . ° 

1. That the suit has not been commenced in the proper. 
county ; or, - 

2. That the judge is a party to, directly interested in the 
event of the suit, or connected by conganguinity or aflinity 
within the third degree, with the adverse party or those for 
whom he prosecutes or defends; and, 
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3. That the motion is not made for the purpose of delay. 
2 J 


o 
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Such change may be taken at any time before answer, and 
not othérwise, and with like effect às in an action. 


i 


- ———— 


* 


Bection 995, page 247, Civil Code, amended in 1908, and now reads as 
i follows. 


Sxrcrion 398. As soon as the pleadings are completed, 
and if the suit be an issue on a question of fact, the parties 
may, in the cases specified in section eight hundred and four 
of this code, take the deponton of witnesses, to be offered 
in evidence on the trial. - 


Section 493, page 270, Civil Code, repealed in 1865, and the following en- 
acted in place thereof. 


Sec. 493. In asuit for the dissolution of the marriage tx con- 
tract, the plaintiff therein müst be an inhabitant of the state 
at the commencement of the suit, and for one year prior 
thereto, which residence shall be sufficient to give the court 
jurisdiction, without regard to.the place where the name 
was solemnized, or the catise of suit arose. 


> 
——— M 


- 


Section 495, page 271, Civil Code, repealed in 1865, ‘a the following en- 
- ied in place thtreof. . 


Src, 495. Whenever a marriage shall be declared void or 
dissolved, the party at whose prayer such decree shall be 
made, shall, in all cases, be.entitled to the one undivided 
third part in his or her individual right, in fee, of the whole . 
of the real estate owned by the other at the time of such de- 
Gee, in additióh to the farther déciée for iaitéenfiance pro- 


*» . 
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vided for in section 497 of this act; and it shall be the duty 
of the court, in all -such cases, to enter a decree in accord- 
ance with this provision. " 


—— —À—— 
= 


Section 526, page 280, “Civil Code, amended in 1866, and now reads as fol- ` 


lows 


Sec. 526. Any party to a judgment, or deco, other than 
a judgment or decree given by confession, or for want of an- 
swer, may appeal therefrom. The party appealing is known 


a5 the appellant, and the adverse party as the respondent; 


but the title of the action; or suit, is not changed in conse- 
_ quence of the appeal. When the party who has the rfght 
` to appeal, wishes a statement of the case to be annexed to the 


record of the judgment, decree or order, he shall, within ` 


twenty days after the entry of such judgment or order, pre- 

pare such statement, which shall contain the grounds upon 

which he intends to rely on the appeal, and so much of the 
evidence as may be necessary to explain the grounds, and no 

more, and shall serve a copy thereof upon the adverse party. 

E The respondent may, within five days thereafter, prepare 
` amendments to the statement, and serve a copy on the appel- 

. lant. If such amendments are admitted, the statement shall 

be corrected accordingly ; ; and if not admitted, the statement 

. and amendments shall be presented to the judge who tried, 
or heard, the case, upon notice, to be given within two days, 
to the- respondent, and e true statement shall thereupon be 
settled by such judge. If the party shall omit to make a 
statement, within the time above limited, he shall be deemed 
to have waived his right thereto, and when a statement is 


a 


„made, and the parties shall omit, within the several times 


« . above limited, the one party to propose amendments, or the 
other to notify an appearance before the judge, they shall re- 


+ 
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spectively be deemed, the former to have agreed to the state- 
_ ment as proposed, and the latter to have agreed to the amend- 
ments as proposed, and no settlement, or certificate thereto 
by the judge, shall be required. The several periods of time 
ia above limited may be enlarged, upon good cause shown, by 
the judge before whom the cause was tried. “THe statement, 
when settled by the judge, shall be settled by him with his 
certificate, that the same has been allowed, and is correct. 

When the statement is agreed upon by the parties, they, or 


their attorneys, shall sign the same, with their certificate that | 


i it has been agreed upon by them; and'is eorrect. In either 
: * ease, when settled, or agreed upon, it must be filed with the 
clerk. The clerk shall annex the statement, if the appeal be 
- frog. a final judgment, or decree, to the judgment roll; if 
the appeal be from, an order, to such order, or a copy there: 
of. 


t 


E 
5 


Section 531, pages 283 and 284, Civil Cade, amended i in 1866, and now reads 
as follows, 


Src. 581. Upon the appeal being perfected, the appellant 
must, by the second day of the next regular term of the ap- 
pellate court thereafter, file with the clerk of such court the 
transcript of the case; as provided in this section, and there- 
after the appellate court has jurisdiction, and not otherwise. 

i. The transcript is a copy, certified by the clerk, of the 


* pers, and journal entries, that constitute such ro]l or record, 


together with the statement provided in section five hundred ` 


and twenty-six, if there be one, a copy of the notice of ap- 

. . peal, and any order enlarging the time to file the transcript, 
_ and a statement of the filing of the undertaking, whether by 

the appellant or respondent, the names of the sureties there- 

: in, the amount thereof, if phe same is specified, and, if given. 


* 


roll, or final record, or the pleadings, orders, exceptions, pa- - 
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by the appellant, whether the undertaking is given for an 
appeal only, or a stay. of | proceedings also.. E" z 

2, The clerk shall deliver the transeript, sO certified, to 
the appellant, taking therefor his receipt, in duplicate, one 
of which he shall file in his office, and deliver the other to 
the respondent, When requested, 

3, If the transcript is not filed with the clark of the ap- 
pellate court, within the time provided, the appeal. is to be 
‘deemed abandoned, and the effect thereof terminates ; but i 
the court, or judge thereof, may, upon notice to-the icd: 
ent, and such terms as may: be jüst, by órder, enlarge the 
time for filing the same; but such’ order shall be made within 
the time allowed: to file the” transcript; and shall not extend . 
it beyond thie term: of” be apum court next pns the 
appeal. : 

4. df the Te borde as Jadia in aie last 
“subdivision, thereafter. the judgment, or decree, so far asit js 
for the recovery of money, may be enforced against-the sure- i 
‘ties in the undertaking for a stay of. Proponga a as if they 
were parties 1 to sues judgment, or decree. 


2 x ` * 
- - * » No! 
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Section 533, page 284, Civil Code, amended in 1866, anti now reads as fol- 
: ' lows j 


Src. 533. Upon an appeal from a judgment, the same 
shall be reviewed, as to question'of law- appearing upon the 
tr anscript, and shall only be reversed, or “modified, for errors 
eubataritially affecting the rights of the stppellánt ; put upon 
„an appeal from the judgment of. a county court, or justice’s 
court, the actionis tried anew, upon substantially the -issue 
tried in the court below ;- and upon an appeal from &-decroe 
given in any i court, the suit, shall be tried anew, upon, and in 
regard to, all questions, both of law ang ind presented by 


the transcript. D ME ee ee 
21 7 
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Section 804, pago 349, Civil Code, amended in 1866, arid now, renda as : 


follows. 


Sego. 804. The testimony of a witness in this state may 
be taken by deposition, in an action at law, or a suit in 
equity, at any time after the service of the summons, or the 
appearance of the defendant, and in & special proceéding, 
after a question of fact has arisen therein, in the following 


. CABOS > 


1. When a witness is a party ‘to the Tus or proceed- 
ing, by the adverse party ; 


2. When the witness residence is such that he is not 
obliged to attend, in obedience to a subposna, as provided in 
section seven hundred and eighty-five ; 


3. "When the witness is about to leave the county, and 
go more than twenty miles beyond the place of trial ; 


4. "When the witness, otherwise liable to attend the trial, 
is nevertheless too infirm to attend ; 


5. When the testimony is required, by a motion, ot in 
any other ease where the oral examination of the witnesa is 
not required. 


d ^ 


- 


» 
- 


Bection 805, page 849, Civil Code, amended in 1866, and now reads as 
i follows. n E 

Seo. 805. The testimony of witnesses in suits of equity, 
shall betaken in the same manner as in actions at law. But, 
upon an order of ‘reference to a master, or referee, which the 
court is hereby empowered to make, in cases proper to be s0 
referred, the examination of witnesses shall be taken in 
writing, and subscribed and returned into court, with the 
award or finding of fact. 


æ 


d 
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Section 818, page 351, Civil Code, amended in 1866, and now reads as 
. follows.. 


Src. 813: Hither party may take the testimony of a wit- 
ness, in this state, by deposition, in the cases allowed by this - 

- code, before the clerk of a court of reeord, or other person 
` authorized to administer oaths, on giving the adverse party e 
previous nofice of the time and place of examination, the 
name of the officer gnd the witness. But unless the witness 
is an adverse party, the party giving the notice shall cause’ * 
to be delivered to the party served, & copy of an affidavit, 
stating, either that the witness resides out of the county, and 
more than twenty miles from the place of trial, or is’ about 
to leave the county, or that the witness is infirm, and that 
there is danger that his attendance cannot be procured at 
the trial. Such notice shall be at least three days, if the 
distance of the place of examination from the residence of 
the person.to whom the notice is given do not exceed twenty- 
five miles, and one day in addition for every additional- 
twenty-five miles, unless the eourt, or judge thereof, by or- 
der, prescribe a shorter time. When a shorter time is pre- 
scribed, the order, or a certified copy thereof, shall be served 
with the notice. 


ka 


3, P bo! 


Ll 


Section 817, page 852, Civil Code, amended in 1866, and now reads as 
follows. 

Src. 817.- A deposition, taken pursuant to the provisions 
of this chapter, if either of the causes mentioned in section 
eight hundred and four, exist, at the time of trial, may be 
used by either party, upon the trial, or proceeding, against 
any party giving, or receiving, the notice, subject fo all legal 
exceptions. But no objections can be made, at the trial, to z 
the form of interrogatory, unless the same appears by the 


* 
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~ feridant shalt reside in the precitict. where thé dction is com- 


Li 


164  "AMÉNDMENTS'TO oivit; CODE.” 


E 


deposition to; have been made at the time of the examination, 


or tbe settling of such interrogatories. Section eight hun- 
dred and fourteen, except the first sentence thereof, and 
sections eight hundred and fifteen and eight: hundred and 
sixteen, shall apply to depositions, taken ‘out , of the state, 
upon oral interrogatories. . 


- - ^ ~*~ 


X - 
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Bection 819, pages 352 anà 353, Gil Code, sinended in 196, and now reads 
7 . ous follows. - 


uu 


Szo. 819. When a à deposition has been once ‘taken, "when 
either of the causes mentioned in section eight hundred and 
four exist, or if the witness be dead, or his attendance cannot * 
be proeuréd, i it may be read in any stage of the same action, 
suit, or proceeding, or in any.other action, suit, or proceed- 
ing, between the same parties, or their-repreeentatives, upon 
the same subject, and is,then to be deemed the evidence of 
the party reading it. - When any’portion of a deposition, j is 
excluded from a case, so much of the adverse examination , 
as relates thereto is excluded mud ~ et 


. aor 
he a f .7 "m" E 
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Section 883, peges 368 and 369, Civil Code, sépesded íi in 1865, and the fo} 
ie ^ >. wing énaieted in place thertof.: ' 
Szo. 883. In action to recover a penalty or fořfeiture 
given by statute, the cange of action, or.eome part thereof, . 
must have'arisen within the county wli¢re the action is com- — - 
menved, or upon a lake, river, or other water bordering upon ' 
such county and opposite thereto; but otherwise than this, 
the jurisdiction’ ofa justice’s court dóeb not depend upon 
where the cause arose; Provided, Thit the' plaintiff or de- 
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mencéd ; or personal service can be liad on the defendant in 
any preeinct in the county, and if the defendant do not 
reside in the state, the action may be ‘commenced in any 
°” precinct in the state. 


t 
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' After section 847, page 359, Civil Code; another ‘section 847 was added in 


, 1868, which added section men ag follows T op PORE 


Src. 841. : That in cases, where questions. “of rendeu 
arise under the provisions’ of«section 8 of article 15 of the 
constitution of this state, the burden, of preof shall lay on 
the party against whom the objection of non-residence within 


* 


.the time prescribed by said section is made. 
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m 4 


t 


ES t 
Section 923, page 378, Civil Code, amended in 1866, and now reads as 


follows. ^ | - 

Sxc. 923. The jury list shall contain the names of one 
hundred persons, if there are that number of qualified jurors 
upon the assessment roll. They shall be distributed in pro- 
portion to the number of such persons in the different parts 


of the couuty. 


d 2 x 


Section 1002, page 398, Civil Code, amended in 1868, and now reads ag 
follows, ~ 


Seo. 1002. An attorney is a publie offiger, but any per- 


* The act of 1868 enacts, “ That title 9 of chapter 10, of an act entitled 
. ‘An act to provide a code of civil procedure,’ be and the same is hereby 
amended by the addition of the following section, to he denominated sec- 
tion 847 " ; and then follows the section as given ın the text. Ag there are 
but three titles in chapter 10 of the amended act, and as section 847 18 the 
last section of title one of that chapter, it is believed that title 1 wasin- 
tended by the Legislature instead of “title 9” ; wherefore the added section ^ 
is orate as in the text. 


P 
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mitted as provided in this title. 
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son may act in that capacity who has heen admitted as such 
by the supreme court of this state, or may hereafter be ad- 


fo 


^-^ 


Section. 1057, pege 414, Civil Code, repealed in 1865, and the following 
enacted in place thereof. ` 


Sro. 1057. The sureties in such undertaking shall have 
the qualifications of bail upon arrest, and shall justify before 
any officer in the county authorized-to take acknowledg- - 
ments and administer oaths, 


AMENDMENTS | 


CRIMINAL CODE. 


Section 155, page 407, Criminal Code, repealed in 1865, and the following" 
enacted in place thereof. 


- Spo, 155. Ifthe crime charged in the indictment be pun- 


ishable with death, or imprisonment in the penitentiary for ` 


life, the defendant shall be entitled to twelve and the state 
to six peremptory eballenges, and no more. And if the 
“crime be punishable otherwise, the defendant shall be entitled 
to six and thes state to'only three such pee 


— 


- 


Section 532, page 532, Criminal Code, amended in 1866, and now reads as 
follows. 


Szo. 539. If any person, being armed with a dangerous 
weapon, shall assault another with such weapon, such per- 


son, upon conviction thereof, shall be punished by imprison- ` 


. ment in the penitentiary not less than six months, nor more 
than ten years, or by imprisonment in the county jail not less 


than one month, nor more than one ‘year, “or by a fine not 


leas than one hundred nor more than one thousand dollars. 


a 


en 


Section 547, page 536, Criminal Code, repealed in 1865, and the following 
es instead thereof. 


Seo. 547. If auy person shall steal any goods or chattels, 


* 


t 


ee 


- 


168 AMENDMENTS TO CRIMINAL CODE. 


or any government note or"bank note, promissory note or- 
bill of exchange, bond, or other thing in action, or any book 
of accounts, rd or priti tigate concerning oney or goods, 
due or to become due,’ di ti fo bd vé dalivered, or r any deed or 
writing containing a, ‘conveyance of land, or any interest 
therein, or any bill of sale, or writing contáining a convey- ` 
ance:ot goods or chattels, oz-àny interest therein, oreny: other 
valuable: ‘eontradt in’ force, sory any/recei recaipt, - releas br defeas- 
ance, or any writ, procesg,or.,publie record, the property of 
another, such person shall be deemed guilty of larceny, and 
upon conviction thereof, if the property stolen ‘shall exceed 
in value thirty-five dollars, shall be punished by imprison- 
ment in'the penitentiary, not less than one nor more than ten 
yeara+ but if the property stolen shall-not exceed the value 
of thirty-tive dollars, such ” person; upon conviction theréof, 
shall be punished by imprisonment in the county jail, not 
less than one month nor more than one. year, or by fine, not | 
less than twenty-five nor more than one hundred dollars.” 


"S . 25l vom 
" "E 


Section 550, page 537, Criminal Code, repealed i in 1865, and the following 
` enacted in place thereof. : 2 T 


" 


— Spe. 550. If any person shall commit the crime of lar- 


. ceny, by stealing’ any horse, gelding, inàre, mule, ass. , jenny. 


or foal, bull, steét, cow, calf; hog or sheep, sich person, upon 
“conviction, theréof, shall be punished by imprisonment in thie 
pesendam. not. Jess than one rior "mere than fifteen years. ` 


Mr 
P ^ - - 
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‘Section 653, T Criminal Code, repealed in 1865, and the following 
‘enacted in place thereof. 


- Sno, 653, If any person shall keep open any store, shop, 
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` grocery, ball alley; billiard room, or tippling house, for pur- 
pose of labor or traffic, or any place of amusement, on the 
first day of the week, commonly called Sunday or the Lord's 
day, such person upon conviction thereof, shall be punished 
by a fine, not less than five nor moie than fifty dollars; Pro- 
vided, That the above provision shall not apply to the keep- 
ers of drug. stores, doctor shops, undertakers, livery stable 
keepers, barbers, butchers and bakers; and all circumstances 
of necessity and mercy may be pleaded in defence, which 
shall be treated as questions of fact for the jury to determine, 
when the offence is tried by jury. 


hi ——— 


Chapter L., pages 567, 568, 560, 570 and 571, Criminal Code, was repealed 
»- in 1868, and st the same time it was enacted as follows. 


SsoroN 1.° Each and every person who shall deal, play, 
' or carry on, open or cause to be opened, or who shall conduct, 


either as owner, proprietor or employee, whether for hire or ` 


not, any fame of faro, monte, roulette, rouge-et-noir, lansquin- 
ette, rondo, vingt-un or twenty-one, poker, draw-poker, bluff, 
bragg, thaw, or any banking or other game played with carde, 
dice, or-any other device, whether the same be played for 
money, checks, credits, or any other representative of value, 
shall be guilty of a misdemeanor, and upon conviction thereof 
before any justice of the peace, upon complaint, shall be pun- 
ished by a fine of not less than twenty nor more than two hun- 
dred dollars, and shall be imprisoned in the county jail until 
such fine and costs are paid; Provided, That such person, zo 


convicted, shall be imprisoned one day for every two, dollars . ` 


of such fine and costs ; And provided further, That such im- 

prisonment shall not exceed one year. ` 

Sc. 2, All notes, bills, bonds, mortgages, or other securi- 

ties or other conveyances, the consideration for whieh shall 
22 
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be-money or other thing of value, won by playing at any of 
said games, shall be void and of no effect as between the par- 
ties to the same, and all other persons, except holders in good 
faith, without notice of the illegality of such contract or con- - 
veyance. 

Sec. 9. All persons losing money or i dins of value at 


' or on any of said games, shall have a cause of action to re- 


cover from the dealer or player winning the same, or propri- 
stor for whose benefit such game was played or dealt, or "such 
money won, the amount of the money or the zalis of the 
thing so lost. š 


Sro. 4. All} persons 5 shall let or rent any house, room, 


. shop, or other building whatsoever, or any boat, booth, gar- 


den, or other plaee, knowing that the same will be ceed for 
gambling purposes, or having reason to believe that such 
building or other place above mentioned will be so used, shall 
forfeit the amount of the rent of such building or other place 
aforesaid for six months, with twenty per cent., to.be recov- 


' ered- -by action at law, instituted by the district attorney in 


thé name of the state. ‘All contracts for the rent of the 
rooms, buildings, or places aforesaid, for the purposes afore- 


- guid, shall be void and of no effect between the parties. 


Sro. 5. It shall be the especial duty of each district attor- 
ney, sheriff, constable, city or town marshal and police officer, 


.to inform against and. diligently -proseeute any and all per- 


sons whom: they shall have reasonable cause to believe guilty 
of a violation of the provisions of this act. 


Src. 6. Any officer named in the preceding section, who 
shall refuse or willfully neglect to inform against and prose- 
cute offenders against this act, shall be deemed guilty of a 
misdemeanor, and upon convigtion shall be punished by a 
fine of not less than fifty nor more than five hundred dollars ; 
and the eourt before whom such officer shall be tried, shall 
declare the office or appointment held by such officer vacant 
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for the balance of his term. Any officer who shall be de- 
-prived of his office or appointment by virtue of a trial and 
conviction under the provisions of this section, shall be inel- 
igible to such office for two years next succeeding such con- 
vietion, > 1s 
Seo. T. No person, otherwise competent as a witness un- 
der the laws of this state, shall be disqualified from testifying 
as such, before a justice of the peace, conegrning the offenses 
mentioned in this act, on the ground that his testimony may 
criminate himself. Such testimony shall be reduced to writ- 
ing, and no indictment or prosecution shall afterward be 
brought against him for the particular offense concerning 
which he testified as a witness. 


Sec,-8. If any person who shall havé been summoned as ` 


a witness on the part of the prosecution, -shall fail or refuse 
to attend at the time fixed for trial, without a reasonable ex- 
cuse, the person so failing or neglecting shall be deemed 
guilty of a misdemeanor, and upon conviction thereof before 


a justice of thé peace, shall be punished by a fine of not less, 


than ten nor more than one hundred dollars, or imprison- 
ment in the county jail not less than five days nor more than 
two months, or both such fine and in pnonment in the dis- 
cretion of the court. 

Seo. 9. All fines and forfeitures, exeept costs, recovered 
under the provisions ofthis act, shall be paid into the county 
treasury and constitute a part of the school fund. 


- 


"t 


QUOTE 


2 
- 


AMENDMENTS | 


JUSTICES CODE. 


. Section 2, pages 083 and 584, Justices’ Code, repealed in 1865, and the fol- 
lowing enacted in place thereof. . 
Sec. 9. A justice's court has jurisdiction of the folowing 
crimes committed or triable in their respective courts: 


1. Larceny, where the punishment therefor may be im- 
prisonment in the county jail or by fine." ` 


2. Assault, and: assault and battery, not charged to have 
been» committed with intent to commit a felony, or in the. 
course of a riot, or with a dangerous weapon, or upon a pub- 
lie officer in the discharge of his duties. 


8. Of any misdemeanor defined and made punishable by 
sections 570, 571 and 572 of the code of criminal procédure. 


4. Of any misdemeanor defined and made punishable by 
sections 651. 652, 653 and 658 of such code. 


- 5, Of any misdemeanor defined and made punishable by 
any provisions of chapter rr. of such code. : 
6. Of any misdemeanor defined and made- punishable by 
sections 685, 686, 687 and 689 of such code; Provided, That 
) in ease of assault, and assault and battery, over which a jus- 
| tice’s coprt has jurisdiction, a punishment may be imposed 
by fine, of not less than five nor more than fifty dollars. 
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After section 28, pages 588 and’ 588, ‘Justices’ Code, in 1865, were added 
Sections 29, 30 and-91, which read as follows. 


Sro. 99. The justice may change the place of trial, on no- | 


- tice of either party to the action, id it appears from the 
affidavit of such party, either— - 


` 


1. That the justice is a party to, or directly. interested in; 
the event of the action, or connected by consangninity or 


affinity within the third degree with the adverse parfy, or | 


tlióBe for whom he prosectités or defends. 

2." "That the justice is so prejudi ced against the party 
making the motion, that he cannot expect an impartial trial” 
before said! justice. \ 

78. That the convenience of parties and witnesses would 
be promoted by such a change, and that the motion is not 
made for the purpdse of delay. The motion for change of 
the place of trial cannot be made or allowed in any action 
until after the cause is at issue on a question of fact only ; ;if 
the motion is allowed, the change shall be made to the near- 
eat justice; neither party shall be entitled to more than one 
change of tlie place of trial, except for causes not in exist- 
ence when the first change was allowed. When the place of 
trial has been changed, the justice shall forthwitlr transmit-to 
' the nearest justice a transcript of the proceedings had in such 
. eause, with all thé original papers filed therein. 

Src, 80. The costs of such change of venne shall be paid 


by the party applying therefor, and not taxed as a part of ' 


the costs in the case; Provided, That it shall not be neces- 
sary to issue new eee to witnesses, but the witnesses 


shall appear before the justice before whom the cause has. 


been transferred, without the issue of any other notice than 
the allowance of the motion to change the venue. 

Sec. 31, Upon the filing of the transcript and papers 
with the justice to whom the cause has been transferred, the 
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change of venue shall be deemed complete, and thereafter 
; the action shall proceed as though it had been commenced 
- before such justice. š 
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z Section 64, page 595, Justices’ Code, amended in 1868, and now reada as 
follows. : 

- Sec. 64. Either party may appeal from a judgment given 

; in a justice's court, in a civil action, when the sum in con- 
troversy is‘not less than ten dollars, or for the recovery of 
personal property of the value of not less than ten dollars, 
exclusive-of costs in either case, except when the same is 
given by confession or for want of an. answer, as prescribed 


in this chapter, and not otherwise. 


4 E 


AMENDMENTS 


GENERAL LAWS. 


Section 1, pege 628, General Laws, repealed in 1865, and the following 
enacted i in pem thereof, 

Src. 1. The assessor, after qualifying as parked by 
law, shall immediately procure from the county clerk a blank 
assessment roll, and forthwith proceed and assess all the tax- 
able property within his county, and shall return to such 
county clerk, oh or before the first Monday in September 
next following, such assessment roll, with a full and com- : 
plete assessment of such taxable property entered on, includ- 
ing a full and-precise description of the land or town lota 
so owned by each person therein named, which description’ 
shall correspond with the plan or plat of the original survey . 
on the plan or plat of any town laid out or recorded; and 
said land and.town lots shall be valued at their true cash, 
value, taking into consideration the improvements on the land 
and in the surrounding country, the quality of soil, its con- 
venience to navigation, publie roads, mills, and other local 
advantages; and thé county court of any county may, if 
necessary, by order made before the first Monday of Septem- 
ber, extend the time for returning the assessment roll until 
the first Monday in October following. It shall be the duty 
. of the assessor to deduct the amount of indebtedness within 
this state, of any person assessed, from the amount of his or 
her taxable property, given under oath.. 
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* * 


Section 10, page 639, General Laws, repealed in 1865, and the following 
enacted in place thereof. 


- 


d 5 


Sec. 10. The taxable inhabitants of a newly established 
district, receiving the notice from the county superintendent 
as provided in section 5, under title of county school i super- 

- intendent, shall” buxedistels write and post up three notices 
in public places in the district, notifying the citizens thereof 
to asgemblg at some convenient place, for the purpose of or- 
ganizing and electing three directors and a clerk, to serve the ` 
“remainder of the school year, or until their successors are ^ 
chosen and have qualified. When six or more voters have 
assembled pursuant to, notice, they shall constitute a quorum 
to do business, and shall have power to do all business done 
at annual àchool- meetings ; Provided, That at leastten days’ 
notice shall be given for all meetings called in “pursuance of 
this act. 


- 


Section 17, pages 640 and 641, General Laws, repealed in 1865, id the fol. 
lowing enacted in place thereof. 


‘See, 1%. The duties of directors of school districts. shall 
be— 
"1. To anthorize the clerk to call special meetings. ` 
2. To issue warrants to the clerks, authorizing them to 
M collect, in the name of the district, and in the same manner 
as the state and county taxes are collected, all taxes assessed 
to the inhabitants thereof, and upon the taxable property of 
ajl non-residents. 

3. When authorized by a majority vote of the district to 
,purehase, lease or build school houses, and to buy or lease 
lande for school purposes, and to take egre of and furnish, 
their school howes with the pese = light, ee 
apparatus, ete. ue 


hd - 
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4. To.see that the wishes of the district toward outside 
scholars are respected. ' 2 

3. To employ teachers and assist them in the government 
of the school. They shall not employ any person to teach 
in their district who shall not first produce a certificate from . 
the superintendent of the style required by this act. 

6. To andit all claims against the district and draw or- 
ders on the clerk for the amount. 

1. To visit, by board, all district schools taught in their 
district once each month, and to make such suggestions, to 
the teacher and schools as they may deem for the progress: 
and advancement of the game. l 

8. To secure as near as possible a uniform series of school 
books for -the districts. - 

9. To require of the district clerk a bond of such force 
gs shall seem just and reasonable for the faithful perform- 
ance of his duties. 


" 


Section 20, pede 641, General Laws, repealed in 1865, and the following 
enacted in place thereof, ' 


Sec. 20. . District meetings, legally called, shall have pow- 
er to levy a tax upon, all the, real and personal property in 
their district, and make any necessary appropriations for the 
support and benefit of schools; also, adjourn from time to 
time, and to supply all vacancies in their district offices; 
Provided, That a majority of the legal voters prosent 50 
decide. - . . 


-— 


+ 
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After Section 27, page 642, General Laws, in 1868, were added Sections 
28, 29 and 30, which read as follows 


Sxc. 28. That all school districts formed by the superin: - 
23 d i 
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tendent of common schools, shall be formed of contiguous 
territory. 

-Srec. 29. Where the publie good requires it, a school, dis-- 
trict may be formed of adjacent territory, lying im two or 
more counties; and it shall bethe duty of the clerk of such 
district to report ánnually to each superintendent having jur- 
jsdiction ; and, said clerk shall include in such report the 
number of scholars residing in each county ; said clerk shall 
be entitled to draw, for the benefit.of his district, that por- 
tion of the public school fund due said district from each 
"vounty. 

Sec. 80. Any teacher receiving a , certificate from the 
superintendent of either of said counties in which such dis- 
triet may be situated, shall be sufficient to enable such teach- 
er, in such distriet, to draw pay out of the common school 
fund. 


Lol 
4 ^ 


Sections land 2, page 645, General Laws, repealed in 1805, and the fol 
lowing enacted in place thereof, 


Srcrion 1. That no person or company of persons shall 
bring, or cause to be brought into this state, sheep, horses, 
hogs, cattle, or, domestié’ animals of any description, knowing 
thenfto be affected by any’ contagious or infectious disease, 
under a penalty of not less than five, nor more than one hun- 
dred dollars, for each diseased animal so bronght or intro- 
duced ; said fine to be collected by an action brought for that 
purpose, before any court having competent jurisdiction, in 


^ the county where such animal or animals were introduced, 
. and to be paid into the county treasury of said county, for 


the use and benefit of common schools; and such action may 
be brought by any person. injured by the introduetion of guch 
diseased animal or animals into the county where such ani- 
mals are proven "e i "S 


» 


* 
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n 
Suc. 2, Any person or company of persons now or here- , 
after having ownership of, or bailment, or rent, or lease, or any 
interest in, or the care of any animal or animals affected by 
contagious or infectious diseases, shall keep such animals 
within an enclosure, or in a district secure from the contact 
with other animals, Any person willfilly or knowingly vio- 
lating the provisions of this section, shall be liable to the same 
fine as provided for in the first section of this act. 


i 


———— ^ 


Section 6, page 660, General Laws, amended in 1866, and now reads as 
. follows. 


k * 


Sxc. 6. The corporators, or any portion of them, desig- 
nated by a majority of the whole number, are authorized to ~ 
open books and receive subscriptions to the eapital stock of 


the corporation; and as soon as the capital stock has been. 


subscribed, they shall give notice to the subscribers to 
meet at guch time and place as they may designate, for the 
purpose of electing not less than three directors, as the 
stockholders present shall determine ; Provided, That it shall 
be lawful in the organization of any corporation to elect a 


board of directors, as soon as one-half of the capital stock , 


has been subscribed. ~ i 


L 


Section 11, pages 661 and 662, General TEA amended in 1866, and now 


reads as follows. 
"T" .- 


Sec. 11. There shall betan annual election of directors, 
and’ at each election after the-first, the president of the cor- 
poration shall act as inspector of the’ election, and certify 
who are elected directors.. The directors chosen shall hold 


7 
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. shall require it. 


- therefor. 
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their offices for one year thereafter, and until their successors 
are elected and qualified.. The powers vested in the director 
may be exercised by a majority them, and any less number 
may constitute a quorum at all regular or stated meetings 
authorized by the by-laws of the corporation, in all cases 
when either the directors -or incorporators shall have filed 
with the secretary of state and county clerk a written’state- 
ment designating such less number sufficient to form a 
quorum. And insurance companies. formed under this law 
may designate in their articles of incorporation, what amount 
of per-centage of the capital stock shall be required to be - 
paid in before commencing business, and the stockholders 

shall be liable for their residue of the stock held by ‘them 
respectively, when the business or liability of the corporation 


2 
a 


Section 12, page po; General Laws, amended in 1868, and-now reads as 
follows. 


Sec. 12. Every corporation organized under this act 
shall keep a stock book, in such manner as to show inteli- 
gibly the original stockholders, their respective shares, the 
amount paid, and the amount due thereon, if any, and ‘all 
transfers thereof; which stock book, or a certified copy ` 
thereof, as to the items in this section specified, as well as 
all other books of the eorporation necessary for earrying on 
its business, shall be subject to the inspection, at all reason- 
able hours, of any person interested therein and applying 


? 


—À 


$ 


r 
Section 19, page 663, General Laws, amended in 1866, and now reads as 
follows s 


"Sec. 19. Any corporation organized under the provisions 


- 


* 


^ AMENDMENTS TO GENERAL LAWS. 181 


of this act, may, at any meeting of the stockholders which 
js called for such purpose, by a vote of the majority of the 


mre inge recur onore an tmt eee UR Lt 


stock, or the amount of the shares thereof, or authorize the 
dissolution’ of such corporation, and.the settling of its busi- 
ness, and disposing of its property, and ding its capital 
stock in any manner it may see proper. : 


P4 


- 


—— ^ 
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Section-2, page 696, General Laws, and sections 15, 16, and 17, page 701, 


. were repealed 1n 1865, and at the same time it was enacted as follows. __ 


Sxo. 1. That at all general and special elections held in ` 


this state, it shall be the duty of the judges of such election 
“to administer the following oath to any person offering his 
. vote, unless the person so offering to vote is known to one or 
more of said judges to possess the qualifications therein set 
forth, viz : 


You, , do solemnly swear (or affirm) that "yon are a 

_ citizen of the United States, -twenty-one yoars of age, and 
have resided in the state of Oregon six months immediately 

preceding this election, and ninety days in the district and 

county immediately. preceding" the election, and you know of 

no lawful disqualification that You possess ; and that you will 

support the constitution and laws of the United States, and 

the government of the United States against all enemies, 


whether foreign or domestic, and will bear true faith, alle-' 


' gianee and loyalty to the same, any ordinance, resolution, or 
law of any state convention or legislature to. the contrary, 
notwithstanding; and that you have not voted in any other 
county or precinct at this election. So help you God. Ifan 
affirmation, the words, “under the pains and penalties of 
^ perjury,” shall be added. 


D 


stock of such corporation, increase"or diminish its capital . 


[E 


p i n y í i 
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In-case the applicant is of foreign birth, and the ikog 
i oath is not applicable, the following a in lieu of the fore- 
i going, shall be administered : 
You da solemnly swear that you are twenty-one years of 
age, and have resided in the United States one year, and in 
the state of Oregon during the six months immediately pre- 
ceding this election, and have declared your intention to 
become a citizen of tlie United States one year preceding 
this election, conformably to the laws of the United States 
| on the subjeet of naturalization, and have bona fide resided 
i in the district and county ninety days next preceding this 
l election, and that you know of no lawful disqualifieation that 
you possess; and that you will support the constitution and 
laws of the United States, and the government of the United 
States against all enemies, whether foreign or domestic, and 
will bear true faith, allegiance, and loyalty to the same, any 

-© ordinance; resolution, or law of any state convention. or legis- 
lature to the contrary, notwithstanding ; ; and that you have 
not voted in any < other county, district, or precinct, at this 
election. So help you God. (Or,.if an affirmation, to con- 
clude as in the first oath.) - 


$ Sro. 2, That in case the applicant. only wishes to, vote for 
presidential-electors or members of congress, so much of the 
y oaths as refers to ninety days’ residence in district and county 
; may be omitted. And if he wishes to vote only for district 
officers, so-much thereof as refers to county may be omitted ; 
f and if for county officers only, so much thereof as refers to 
i ' district may be omitted, AM 
Seo. 8. If any person, applying to vote, is challenged by 
a lawful voter, the judges of election shall administer one of 
the foregoing oaths or affirmations to the said applicant, be- 
fore he shall be allowed to vote. 
É Seo- 4. The aforesaid oaths shall be administered: orally, 


Sxo. 5. If any person or persons &hall, by menace, threat 
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* N * A € ie 
or violence, whether armed or unarmed, intimidate or pré-' 


* vent, or attempt to intimidaté or prevent, any per&ón from 


challenging another voter, or to prevent any. person from 
voting, such,person or persons so offending shall, upon cor- 
vietion, bé punished by imprisonment in the penitentiary; 
not less than one nor moré fhan threé years. 


* 


H 


-— 


Section 5; page 720, General Laws, amended in 1868, and now reads as 
follows. | 

Src. 5. The treasurer shall enter'such sum; so ‘paid, in a 

book to be kept for that purpose, specifying in such entry the 

name of the deceased person of whose. estate it is the pro- 

ceeds; and at any time within twenty years thereaftér, any 


__ person or persons, by themselves or their lawfully authorized 
. agents, claiming to be the heirs of such deceased person, may 


apply to the' county court in the éounty wheré such estate 
was administered and' settled, for an order allowing him or 
them such distributive share"of such money as the law of 
this state.allows; and any such person or persons, upon ob- 
taining such orders from the county court of’ such county, 
may present a duly certified copy thereof to the state treas- 
urer, and the'state treasurer shall thereupon pay to said pet- 
- 300 or persons,or lawfully autlirized’ agents named iri said 
order, the sum named fn such order, out of any moneys in 


the treasury not otherwise copre Provided, ahoays, ~ 


That said treasurer shalt pay the same kind of money or cur- 
rency as was received by him from sich estate. 
^ $ Ld 


* 
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* 
Section 8, page 721, Genoral Lawg, repealed in 1868, m "wórdd'and figures 
as follows. 


Section 8 of chapter 15 of the gehertil “laws of Orég6rt? is 
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hereby repéaled; Provided, That the repeal hereof shall not 
. be so construed as to prevent, the payment of such sums of 
money, justly payable to attorneys for services already per- 
formed under such section, and for moneys expended for, 
briefs and. costs; and it shall be the duty of the secretary of 
state to draw his warrant on the treasury, and fhe treasurer 


‘to pay the same, out of aty money in‘the general fund of the - 


treasury not already appropriated, or out of the fund for 
incidental expenses, for such sum: as the judge of the fourth 
district court of the state of Oregon ehall certify to be just 
and reasonable. 


x 


Ld 
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Sections 1, 2 and 3, on pages 730 and 731, General Laws, repealed in 1865, 
and at the same time it was enacted as follows. 


Secrion 1. That if any person shall set up any shop, booth, 
wagon or other carriage, for-the sale of spirituous or other 
liquors, or shall sell or give away any liquors whatsoever, 
within the bounds of any ground selected and occnpied as a 


"place for holding any agricultural, horticultural or mechani- 


eal fair of public exhibition, or within one mile and a half of 
any such grounds, without the written permission of those 
having proper charge of the same, every person so offending 
shall, on conviction thereof, before any court having compe- , 
tent jurisdiction, be fined in any sum not exceeding one hun- 
dred dollars nor less than twenty dollars. 

- Sxo. 2. If any person shall, after conviction and fine for 
any offence mentioned in the first section of this act, repeat ` 
the said offence, hé shall, if duly convicted thereof, be fined 
double the penalty imposed by this act for the first violation. 

Sno. 3.. If any person shall be guilty of disordefly con- 
duct, or of using obscene language before ladies, he shall, on 
conviction thereof, be fined in any sum not less than, five nor 
more than twenty-five dollars. 


- 
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Szo. 4. It shall be lawful for any marshal duly appointed 
to keep order, to arrest any person violating the provisions of 
this act, and take them before the nearest justice of the peace 
for trial. ~ 


l 


Chapter XIX , pages 743, 744 and 745, General Laws, wal repealed i in 1866, 
and at the same time it was enacted as follows. ' 


Sc. 1. No person shall enter upon any land, tenement, 
or other real property, but in cases where entry is given by - 
law, and in such cases the entry shall not be made with fori ee, 
but only in a peaceable manner. 

Sxo. 2. When a forcible entry shall be made upon any 
premises, or when an entry Shall be made in a peaceable 
"manner, and the possession shall bé held by force, the person 
entitled to the premises may maintain an action to recover 
the possession thereof before any justice of the d of the 
eounty in which such real property is situated. 

Sec. 3. In such action, it shall be sufficient to state in 
the complaint, a description of the premises, with convenient 
certainty, that the defendant is in possession thereof, that he 
entered upon the same-with force, or unlawfully holds the 
same with force, asthe case may be, and that the plaintiff is 
entitled to the possession thereof. : ^ 

Sec. 4. Such action, except as hereinafter especially pro- 
vided, shall be eondnoled, in all respects, as other actions 

before justices of the peace. =- 
~ Beo. 5. The summons shall be served and returned, as in 
other cases; such serviee shall be not less than two, nor more 
than four, days before the day of trial appointed by the 
. justice. 

Sec. 6. No continuance shall be granted for a longer 
period than two days, unless the defendant, applying therefor, 
24 F 
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shall give an undertaking to^the adverse party, with good 
and sufficient security, to be approved by the justice, condi- 
tioned for the payment of the rent that may accrue, if judg: 
ment be rendered against the defendant. i 


Sec. T. If the action be tried by the justice, without a f 
jury, and, after hearing the evidence, he shall conclude that 
the complaint is not true, he ‘shall enter Judgment against 
‘the plaintiff, for costa; if he find the complaint true, or if 
judgment be rendered by default, he shall render a general 
judgment against the defendant, and in favor of the plaintiff, 
for restitution of the premises, and costs of suit; if he find 
the complaint true, in part, he shall render judgment for the 
restitution of such part only, and the costs shall be taxed as 
the justice shall deem just and equitable. 


Sec. 8. If the action be tried by a jury, and they anal: 
find the complaint true, they shall render q general verdict 
of guilty, against the defendant ; if not true, than a general 
verdict of not guilty ; if true in part, then a verdict setting 
forth the facts they find, and the justice shall render judg- 
ment according to the verdict, 

Sec, 9, The execution,.should judgment of restitution be 
rendered, may be in the following form : 


- 


* 


Tue STATE or Onnaox, | 
County -OF ; \ 
To the Sherif or any Constable of said County: 


Whereas, a certain action for the forcible entry and deten- 
tion (or the forcible detention, as the case may be) of:the 


following described premises, to wit, , lately tried before 
.me, wherein was plaintiff and was defendant, 
judgment was rendered, on the day of y A.D. ——, 


that the. plaintiff have restitution of said premises ; and 
also that he recover costs, in the sum‘of In the name 


of the state of Oregón, you are therefore, hereby command- 


- - 
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ed to-cause the defendant to be forthwith femoved from said 
premises, and the said plaintiff to have restitution of the. 
same; also, that you levy, of the goods and chattels of said 
defendant, and make the costs aforesaid, and all accruing 
“costs; and of ‘this writ make legal service and due return. 
Witness my hand, this — day of , Å. D. 7 


= 


"E 
Justice of the Peace. 


Sec. 10. If judgment be rendered against the defendant; 
for the restitution of the real property described in the com- 
plaint, or any part thereof, no appeal shall be taken by the 
defendant from such: judgment, until lie shall, in addition to - 
the undertaking now required by law upon appeal, give an 
undertaking to thé adverse party, with two sureties, who shall 

„justify in like marmer às bail upon arrest, for the payment to 
the plaintiff of twice the rental value of the real property of 
which restitntion shall be adjudged, from the rendition of 
“such judgment, until final judgment, thé said action, if such 
judgment shall be affirmed upon appeal,- 

Sec. 11. The following shall-be deemed cases of unlawful 
holding by force, within the meaning of this act: 


1. When the tenant, or person in possession of any píem- 
ises, shall fail or refuse to pay any, rent due on the lease or 
agreement under whick he holds, or deliver up the possession 
of said premises for ten days after demand, made in writing, 
for such possession. - 


2. When, after à notice to quit, as pr ovided in this act, 
any person shall continue in the possession of any premises at 
the expiration of the time limited in the lease or agreement 
‘under which such person holds; of contrary to any condition 
or covenant thereof, or without any written lease or agree- 
ment theréfor. . nt - 


Sec, 12. Å notice tò quit must bei in wiiting, andihmitbé ` - 
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served upon the tenant or person in possession, by being de- 
livered to him, or left at the premises im casé of his | absgnee 
therefrom, ` Los 

Sxc. 13. An action for the recovery of the possession of 
the premises may be maintained in the cases specified i in gub- 
division two of section eleven, when the notice to quit has 
"been served upon the tenant or person in possession, 4 for the 


period of ten-days before the commencement thereof, unless- 


the leasing or occupation is for the purpose of farming or 
agriculture, in which case such notice must be so served for 
the period of ninety days before commencement of such 
action, 

Src. 14. The service of a notice to quit upon a tenant or 
person in possession, does not authorize an action to be main- 
tained against him for the possession of the premises, before 
the expiration of any period for which such tenant or person 
may have paid the rent of such premises in advance. 


Sec. 15. When the leasing or occupation is for the pur- 


pose of farming ‘or agriculture, the tenant or person in pos- ' 


session shall, after the termination of such lease or occupan- 
ey, have free access to the-premises to cultivate and harvest 
or gather any erop or produce of the soil, planted or sown by 
him before. the service of notice to quit. 

Sro. 16. In an action to recover the ‘possession’ of any 
land, tenement, or other real property, where the entry ig 
foreible, or when the possession thereof is unlawfully held by 


Torce, the merits of the title shall not be inquired into; and 


three years’ qniet possession of the premises immediately pre- 
ceding the commencement of such action by the party in 
possession, or those under whom he holds, may be pleaded in 
bar thereof, unless the estate of such party in the premises is 
ended. - 
Src. 17. In any action to recover the possession .of real 
property, as provided for in title 1st of chapter IV. of the 
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code of civil procedure, notice to qnit when necessary may 


be given as preseribed in this act, and nothing in this act. 


shall be construed so as to prevent such action being main- 
tained for the reeovery of the possession of real property, 
although the entry of the defendant be forcible, or is holding 
unlawful and with force. . ` ` 


Section 1, page 745, General Laws, amended in 1865, and now reads as 
, follows. 


Src. 1. That no foreign corporation or association shall 
be-permitted to transact the business of fire or marine insur- 
ance, brokerage or express, within the limits of this state, 
without first complying with the provisions of section 2 of 

«this act; and every person acting or professing to act, as 
agent for such foreign corporation or association, before such 
compliance, shall be guilty of a misdemeanor, and on con- 
viction, shall be punished by a fine not exceeding one thou- 
sand dollars, or imprisonment in the countý jail not exceed- 
ing one year, or both, at the discretion. of the court. 


» 
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Section 2, pages 745 and 746, General Laws, amended in 1865, and now reads 
as follows 7 


Sec, 2. Every such corporation, before doing business of 
fire or marine Insurance, or brokerage, or express, shall de- 
posit with the treasurer of the county in which its principal 


office or agency is, the sum of fifty thousand dollars, as here- 
inaftet provided. 
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~ Section 3, "T 746, General Laws, amended in 1865, and now reéds ak 
follows. 

Sec, 8. Such deposit shall be made in interest-bearing 
bonds of the United States, or the bonds of the state of Ore- 
gon, and shall be safely kept for the benefit and security of 
persons transacting business with ‚such corporations or asso- 


ciations in this state, for claims and demands arising out of 


said business, and shall be held and considered specially 
pledged for such security for such claims and demands., 


- 


> 


m Li - 


I! *- 
^ Section 6, page 746, General Lawa, amended in 1865, and now reads as 


follows, 


^ Seo 6, All residents of this state, having outstanding pol- 
icies of insurance made or effected within this state, upon 
property, and all persons having claims or demande against 
such corporations or associations, for which such deposit is 
security, may file the same with said county treasurer, prior 
to the time when such depoeit is withdrawn, as in the prece- 
ding section issprovided; and such deposit shall not be with- 
drawn until such policies of insurance are provided for, and 
such claims adjusted and settled, without leaving. a Sufficient. 
amount to cover the same in the hands of such treasurer. 


e > 
Section 21, page 716, General Laws, amended. in 1868, and now reads m» 
SONOMA: 


Sxc. 21. No person or persons ipplyinie for a license or 
permit, shall bë entitled to the same until he or they shall 
file with the county clerk a receipt from the county treasurer 
for the amount ordered to be paid by such applicant or sp- 


, 
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plicaiits agreeably to the provisions of this title. Provided. 
however, That this act shall not be sò construed as to include 
any goods, wares, or produce, manufactured or raised in 
this state. i ; 


Cad hd 


~ 


Chapter XXXII., pages 180, 787 and 788, General Laws, was repealed in 
71866, and at the same time it was enacted na follows, . 

Secrion 1, The clerk of each county shall keep a register, 
in which he shall enter a description of the personal estates 
of merried women, as hereinafter directed. 

Src. 2, A married woman, possessed of or owning any 
personal property or pecuniary rights. may make a descrip- 
tive list of the same, and make and subscribe, on the said 
list, an oath that the property and rights therein described 
‘belonged to her at the time of her marriage, or that ‘she has 
acquired the same, by bequest or inheritance, or by the gift 
of some person named; other-thán her husband. And the 
said Hist and affidavit shalf be recorded: in the said register, 
and shall be prime facie evidence of the facts therein stated, 
and property not so registered shall be deemed prima facie 
to be the property of the husband rather than of the wife. 

Sto, 8. A certified copy of the register shall be original 
evidence equally with- the original list-and affidavit, and the 
fees for recording and’ for making and certifying copies of 
the register shall be a the same ds in the esse of deeds. 


————— 


Section 8, page 100, “General Laws, and Sections 80, “et, 82, 83. and 84, pages 
811 and 812, repealed in 1865, 
` 


* 
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Section 4, page 814, General Laws, repealed in 1865, and the following en- 
soi in place thereof. 


Seo. 4. Every person or company of persons, after estab- 
lishing such claim or claims, shall, within one year after re- 


~ cording or taking such claim or claims, work or cause to be 
worked the said claim, to the amount of fifty dollars for each 


and every claim; Provided, That any person or company, , 


either joint or incorporate, owning claims on any lead or 
vein shall be allowed to work wpon any one claim the whole 
` amount required as above for all the claims, and thereby be 
exempted from working on the rest of his or their claims in. 


paid lead or vein; Provided, further, That when the indi- - 


vidual; company or corporation owning auy quartz claim or 
claims, shall file the affidavit of said owner, or one of the 
members of the company or corporation, with the county 
clerk of the county in which said claims are situated, to the 
effect that the amount of "work required by this act has been 


performed on such claim, or (if there be more than one claim) _ 


then on each of them, together with the affidavit of two dis- 
interested persons to the same effect, with the addition * that 
they are not interested directly or indirectly in said claim o 
elaims;” and such claims shall ‘thereafter be considered’ as 
real estate, and the title therein shall be vested in such per- 
son, company or corporation, against all others, save the goy- 
ernment of the United States; and the improvements, ma- 
chinéry and buildings thereon only shall be taxed as other 


property. 


Chapter XXXVII., pages 819 and 820, General Laws; repealed in 1868. 


-— 
es 


~ 


Section 1, pagè 830, General Laws, amended in 1868, and now reads a& 


follows 


SECTION 1, - That the paves beds of oysters in the waters 


- 


I 
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of this state shall be free to all citizens thereof who shali 
lave resided in this state one year, and shall have been resi- 
-dents of the county where such beds are located for a period. 
of six months “immediately preceding the time of taking such 
oysters; but artificial plantations of oysters belonging to cit- 
izens of the state, if distinctly marked out by means which 
shall not obstruct navigation, and not exceeding the extent 
allowed by local regulations, shall be protected by the law as 
private property. "MG d 


———— 


`> wx 


E 


s 
Section 4, page 900, General Laws, pacer in 1868, and now reads as 
follows. 


-Bxc. 4. No person shall gather or take oysters from nat- 
ural:beds, within the waters of this state, with a scoop, Scrape, 
drag or dredge; nor shall any person gathering oysters from 
natural or artificial beds commit or permit waste, by ‘casting 
young oysters or shells on shore, or in-places unfavorable to 
their growth and inérease, Owing to the fact that the pres- 
ent is the season for gathering oysters, and that the natural 
beds in this state are daily exposed to injury, this act shall- 
take effect and be in force from and after its approval by the 


governor., 


- 


Section 5, page 295, ‘General Laws, amended ın 1865, and now reads as 
follows. 


Src. 5. The superintendent shall make a report quarterly 
to the secretary of state, containing a'statement of all liabil- 
ities incurred by him as such officer; also, the amount of labor 
performed»by the prisoners; for whom, and the value there- 


of; the amount of money collected, and the persons from- l 


whom collected, which money shall pe paid into the treasury 
25 s ` 


» 
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' of the state within fifteen days after the end of each fiscal 


quarter. He shall also, on the first Monday .of September, 
. 1866, and on the same day of every alternate year thereafter, 

"make a report to the governor, containing a full statement of 
the condition of the institution, and of its expenditures and . 
liabilities and earnings; -~ : 


- 


^ 


x 4 
—— 
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Section 2, page 840, General Laws, amended in 1868, and now reads as 


me follows, . 


Seo. 2, - That the legislative assembly shall biennially elect 
three pilot commissioners, who are experienced in nautical 
affairs, and who shall constitute said board; and said board 
may appoint a secretary and fix his compensation, whose duty 
it shall be to keep correct minutes of all the proceedings of 
the commissioners, in books to be provided by them for that 
purpose; and regíster the names of all pilots, with the dates 
of their license or branch, and place of residence; also to 
keep a register of the names of all vessels arriving and de- 
parting—their class, tonnage, draft of water, and amount re- 
ceived for pilotage and tonnage. 


* * T lal 


Section 7, page 841, General Laws, amended in 1868, and now reads as 
follows, 


So. 7. The said board of commissioners shall also ap- 
point a suitable number of competent persons for pilots on 
the Columbia and Willamette rivers, from, Astoria to the 
head of navigation, who shall be subject to the same laws and 
rules, so’ far as examination, fees for the same, amount of 


` pilotage, boud, damages, removals, as govern other pilots; 


Provided, however, That no person shall be appointed a pilot 


- 
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under this or the preceding section unless he is an American = 
citizen, and over twenty-one years of age., ` 
x. —— 


-€- r 


Section 11, pages $ 841 and 842, General Lawe, amended in 1868, and now 
Teads as follows. 


Seo. 11. That the fees for piloting a steamer from the open 
sea beyond the bar-to Astoria, shall be eight dollars per foot 
draft for the first twelve feet, and ten dollars per foot draft 

- for any excess above twelve feet ; and for piloting a steamer 
from Astoria to the open sea beyond the bar, eight dollars 
per foot draft for the first twelve feet, and ten dollars per 
foot draft for any excess above twelve feet. If a pilot shall 
board a steamer bound in, while she is either on or within 
the bar, and not above Sand Island, he shall be entitled to 
half-fees only from thence to Astoria; and-if, at the ‘time of 
boarding, she shall be’ above Sand Jsland, he shall be entitled . 
to quarter fees only. The fees for piloting and towing a sail - 
vessel from the“open sea beyond the bar to Astoria, shall be 
eight dollars per foot draft for the first twelve feet, and ten 
dollars per foot draft for any excess above twelve feet; and 
for such piloting and towing from Astoria to the open sea 
beyond the bar, eight dollars per foot draft for the first twelve 

~feet, and ten dollars per foot draft for any excess above twelve ^ 

feet. Ifa pilot shall board or take-in tow a gail vessel on or 

within the bar, and not above Sand Island, he shall be enti- 

tled to half tees thence. to Astoria; -and if, at the time of 
"boarding such vessel, she shall be above Sand Island, he shall 

*  be'entitled to quarter fees only. l 

That the steam tug-boat hereinbefore provided for, after 
being accepted by the commissioners as aforesaid, and enter- 

- ing upon the discharge of her duties, shall at all times carry a 

' sufficient supply of provisions and water as may be necessary 


w a 
| i : 
| , 
t * 
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* for the relief of vessels in distress; and it shall be the duty 
of the master and pilots, at all times, to offer such aid to ves- 
„ selsiin stress of weather: ; 


^ r4 
a 2 * 


: -And in relation to the same subject, the Legislature, in 1868, provided, im- 
1 mediately after the last section, as follows, 


; 1 š And be it further enacted, That before such owner or 
company shall be entitled to receive such license, the owner 
i or owners of such tug-boat shall enter into a bond to the state 
` . of Oregon, with security, [subject] to the approval of the con- 
di tracting commissioners, in the penalty of thirty thousand. 
dollars, for the maintenance of said tng-boat on-said pilot 
ground for the term of five years, which bond shall be filed 
with the secretary of state. 


And be it further enacted, That in case the pilot com- 
mississioners shall at any “time be satisfied that exorbitant or 
oppressive charges shall be likely to be made upon sail ves- 
sels for towage between the bar, pilot ground and Portland, 

^, ifthére be no particular necessity for the steam tug to remain. 
for the time upon said ground, they may grant a special per- 
mit for such tug to proceed to Portland or elsewhere, witli 
Buch sail vessel in tow, under such regulations as the board 
shall have established; Provided, That the owners of such 
steam tug shall provide and keep upon said pilot grounds a 
good and sufficient sail piJot boat, with all necessary appli-. 
ances for services as such, in case of accident to, or absence 
. of, the said steam tug-boat as aforesaid; And provided furth- 
- er, That in no case shall such tug-boat leave such bar pilot 
ground for repairs or otherwise, unless actually necessary, or 

by the consent of the pilot commissioners, as provided by law. 

Sec 8. * It shall be the duty of the contracting commission: - 

- ers, John Stephenson, William Weatherford, and H. C. Leon- ' 
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ard, aforementionad, to make the best bargain they can With 
the subsidy herein proposed to be given. 
Seo. 9, That the sum of two hundred. dollars be and the 


same is hereby appropriated out of any money in the treasury. 


not otherwise appropriated, tq defray the expense of making 

the.contract herein provided for. ~ - 
Sec. 10. The owners of the said tug-boat and pilot- boat. 

shali keep an accurate account in detail of all receipts and 


7 disbursements on account of the same, or in any way relating 


to the said business of towing and piloting, which shall be at 
all times open to the examination of the pilot commissioners, ~ 
who shall present an abstract of the same along with each of 
their reports to the legislative assembly. 7 

Seo. 11. * As a line of vessels for direct trade with New 
York city and other eastern ports have just been putin the ' 
trade, and as our commerce,is now greatly suffering for wait 
of a steam tug-boat upon the Columbia bar, this act shall 
take effect from and after its approval. toc 

-Approved October 28, 1868. ZEN 


— ~ 


P * 
- x 


4 
Section 19, page 843, General Laws, amended in 1868, and now reads as 
follows. > — s 


. Seo. 19. Neither the commissioners nor the secretary shall 
have arty interest, directly or indirectly, in any pilot or tug- 
boat, or the earnings thereof, other than for compensation 8R * 
herein provided., 


4 


—— 


3 


. . 4 
Section 22, pages 843 and. 844, General Laws, amended in 1868, and now 
. < reads as follows, 


Bc. 29. That H. ©. Leonard, John Btephenson and wir 


- 
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liam Weatherford, be and they.are hereby appointed com- 


missioners, who, after taking and subscribing un oath faith- 


fully to discharge the duties herein of them required, shall, 
vn behalf of the state, invite proposals from and contract 
with responsible citizens of the-United States,.or corporation 
“organized under the laws of this state, for placing upon -the 
pilot grounds between Astoria and the open sea outside the 
bar, a powerful steam tug-boat, at least of sufficient size, 
strength and motive power for the purpose of towing and 
piloting vessels across said bar in all weather When it can be 


~ erossed by the best class of steamers and sailing vessels, to- 
gether with abundant supply’ of boats, and every appliance ` 


which the said contracting commissioners shall think neces- | 


sary, with the hull and machinery duly inspected and ap- 
proved under the laws of the United States, and a master and 
a sufficient number of pilots in her employ, well qualified to 
act as such bar pilots; the said master agd pilots to take and 
_ receive a licétise from the commissioners authorized to grant 
the same; Prévided, That the said commissioners may, if 
they shall deem it expedient, give the preference to the pres- 


-ent bar pilots, or either of them, at as low price as any other 


person will contract, always taking into consideration the di- 
meiisions, strength and motife power, boats and appliances 
of the steam tug proposed. 


That upon notice to said contracting commissioners and pi- 
lot commissioners that thgsteam tug boat shall have been con- 
tracted for as hereinbefore provided, is upon the pilot ground 
as aforesaid, they, or a majority of two-thirds of them, shall 
assemble on board’ of such vessel, and if satisfied that said 
tug boat, boats and appliances are in all respects such as are 
contemplated by the contraet entered into as before provided; 
and under oath so certify, the pilot coramissioners shall then 
license thé master and other pilots in the employ of such tug 
“boat, and shall revoke all other licenses for the pilot ground 


~ 
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aforesaid, and shall not license any other bar pilots than such 
as shall be in the employ of such tug boat, so long as such 
tug boat shall truly and faithfully perform pilotage and tow- 


age upon the sajd pilot grounds for the term of five years, 


and as much-lenger as the said tug boat shall be able to an- 
swer the demands of the public service, not exceeding the 
term of ten years, i 

That as a consideration for the performance of gue con- 
traet as herein provided for, the said contracting commiggjon- 
ers are-authorized, on behalf of the state of Oregon, to agree 
to pay to fhe contracting party not exceeding the sum of 
twelve thousand dollars-($12,000) for the first year, six thou- 
sand dollars ($6,000) for the second year, five thousand dol- 
lars ($5,000) for the third year, four thousand dollars ($4,000) 
for the fourth year, and thred thousand dollars ($3,000) for 
Lthe fifth year such tug boat shall have performed such ser- 
vice as is herein contemplated, payable quarterly in United 
States gold coin, out of: any money in the treasury not other- 
wise appropriated ; the aecount for such service to be audited 
and drawn for on the treasury by the secretary of state, upon 
the certificate of the pilot commissioners, under oath, that 
such service has been performed; Provided, That if such 
contract shall be for any less sum in the aggregate than in 
this section before proposed, such reduction shall be ratably 
on the said several gumis. 3 


z E 


* * 


- 


After section 22, pages 848 and 844, General Laws, a section was added in 
è 1865-which added section reads as follows. 


That any pilot having a license or branch from the pilot 
“commissioner, who shall first speak any seagoing vessel 
. ascending or descending the river above Astoria, shall, 
whether such vessel want such pilot or not, be entitled to 
half pilotagé fees i ; 


~ 
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Section 23, pages 844 and 845, General Laws, repealed ın 1866, and the 
following enacted in place thereof. - 


Sic. 23, That Jacob Hatfield, S. D. Ilinsdale and J. B. 
Deeds, are hereby appointed € board of pilot commissioners, 
whose duty it shall be to examine all candidates for pilots for’ 
the Umpqua river, and shall grant branthes or warrants to 
as many qualified applieants as they may deem necessary for 
the commercial interests of the Umpqua river ; and said pilot 
commissioners shall hold their office for two years from the~ 
date of the approval of this act by the governor, ‘and ‘until 
their successors are appointed. - 


» E 


Sections 6, 7 and 8, pages 847 and 848, General Laws, repealod in 1866, and 
ihe following enacted in liew thereof 


« 


Src. 6. When an application i is made to the county court 
of any county in this state for relief, it shall be necessary for 
said county to require of said applicant satisfactory evidence 
that he or she has been a resident of said'eounty three months 
immediately preceding the day upon which such application 


‘is made, and it shall be the duty of said court to provide such 


assistance te such person as may be deemed necessary; and 
ihe expense for maintaining, providing! for sickness, and to | 
bury any pauper, shall be paid: out of the treasury of the 
county whereof such pauper is a resident. 

Sec. T. When any person, a resident of this state, hecomes 
a publie charge, in any county in which he or she is not a 
resident, in the meaning of this act, it shall be the duty of 
the county court to take charge of and provide for such per-' 
son, and the hecessary expenses incurred by any county in 
this state in providing for any pauper, a resident of any other 
county, it shall be refunded by the county of which such 
pauper is a resident, to the eorfhty rendering the relief. and 


- 
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the bill for such expenditures, approved by the eoünty judge 
and attested by the county clerk, with the seal of the county 
thereon, shall‘be prime facie evidence of gnelr relief and the 
amount thereof, 

‘Src. 8. When any personi shall become a publie charge 
who is not s resident of this state, thé éounty court, wherein 
he or she bécomes a public charge, shall provide for such per- 


son, and the expensés thus incurred.shall be refünded to said ` 


county by the state, and a bill of such expenses, approved by 
the county judge and attested by the county clerk, with the 
. ^ seal of the county court thereon, with satisfactory proof that 
said pauper is a non-resident of the state, and not chargeable 
to any county hereik, shall be forwarded to the secretary of 


state, who shall audit, and allow the same, and shall draw a ` 


warrant on the state treasury in favor of said county for the 
- amount due, and the state treasurer shall pay said warrant 
out of any money of the state troneiry nct otherwise appro- 
priated. 


I 


Bection 6, page 859, General Laws, repealed, in 1865, and the following 
enacted in place thereof 


t 


Şero. 6. That in all cases where an oath or affirmation is 
required to be taken by any person, 1 under the provisions of 
this act, the same may be administered by the surveyor or by 


one of the viewers, who have previously been sworn or | 


affirmed, n 2 


+ 


Section 19, pages 862-and 909, General Laws, repealed in 1965, and the fól- 
` lowing enacted in place thereof. : 


Beo. 19. The county eourt shall, annually, at the Febru:, 
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ary term thereof, except in Curry county, appoint a super- 


visor of roads for each road district in the county, and shall,, 
at any time, fill any vacancy that may occur in such office. 

The county court shall eause & certified copy of the order 
appointing a. supervisor fo be delivered to the sheriff or his 


_ deputy, who shall serve the same as soon as may be, which 


shall be notice of his approval and evidence of his authority 
to act as-such. Each supervisor shall hold his office until 
the following term of the county court, and before entering 
upon the discharge of his duties, shall take an oath to faith- 
fully discharge the duties of his. office; and when any person 
shall fail or'refuse to accept the appointment of supervisor, he 
shall be fined the sum of twenty-five dollars, to be appropri- 
ated to road purposes in the road district for which such per- 
son shall have been appointed; Provided, That no person 
shall be compelled to serve as supervisor more than one year 
in two; Provided further, That the county court may ex- 
euse any supervisor from payment of said fine, upon being 
satisfied that such person ought not to have been appointed ; 
and the county court shall have power, at any time, to re- 
move from office any supervisor who shall fail or refuse to 
perform his duty, and all vacancies shall be filled atthe term - 
of court at which any removal shall be made or vacancy 


occur; and Provided further, And if required by the court, 


. shall enter into an undertaking to the county, with one or, 


more sureties, to'be approved by the court, in any sum spéci- 
fied by the court, not exceeding one thousand dollars, to the 
effect that he will faithfully account for and pay over to his 
successor all moneys ‘that may be, in bis hands by virtue of 
his office. z 
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Section 21, jade od Geners] Laws, repealed in 1865, and the following 
enacted i in place thereof. ° 


Sec. 21. It shall be the duty ot every supervisor of roads, 
on or before the 15th day of April, to obtain the names and 
make out in alphabetical order a list of all persons liable to 
perform labor on the publie roads residing within his road 
district, and file the same with the county clerk, whose duty 
it shall be to affix to each name the amount of taxable prop- 
erty owned by each person residing or owning real property 
therein, for county rates the last preceding year.. 


^ 


$ 


—— * 
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Section 39, page 868, General Laws, repealed in 1865, and the following 
enacted in place thereof 


i s 

Seo. 39. "That when it shall appear to the satisfaction of 
any county court in this state, at any regular session thereof, 
by application of any supervisor in said county to the above 
named court, that the constructión of a bridge or bridges of 
ten feet span or more is required to be made on the publie 
highway in this district, the court shall order that as soon as 
. said bridge or hridges shall have been made of good, sound 
timber, of proper size, and put together in a good and sub- 
stantial manner, and covered with sound plank, at least two 
inches thick and not” less than twelve feet long, and well 
spiked down, shall cause to be paid te the said supervisor the 
sum equal”to the original cost of the plank and spikes so 
used, which shall be applied in payment of the same out of 
any money in the county treasury not otherwise appropriated, 


or, for want of money, county orders may be issued in place, 
thereof; and any person subject to perform road labor shall ` 
perform the same upon any road in the district which the’ 
supervisor may designate in his notice to perform work on 


the road. 


- 
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Section 22, pages 863 and 864, General Laws, "sopested in 1806, and the Yol. 
lowing enacted in lieu thereof. 


Src.29. In making such éstimhte and assessment, the 
supervisor ' shall proceed as follows: First, he‘ shafi apportian 
the Jabor to be performed in his road district, according to 
the valuation of taxable property owned therein, in the ratio 
of one day’s work for cach and every óne Kousa dollars as- 
sessed, for sfate and county purposes, the last preceding year; 
Provided, That any person may, in lieu of each day's work, 
to be performed acéording to this act, pay into the hands of 
the supervisor the sum of two dollars, ‘to be expended for 
labor and material on the public. roads in the district where 
said property so taxed is located. Second: He shall assess 
two days’ work, to be performed by every male between 
twenty-one and fifty years of age, except persons whq are a 
public charge, or too infitin to perform labor. 


^ 
- 


An Act to further provide for ilié:si&le of School Lands, and to Distribute 
the Income of the Common School’ Fund, was med in 1866, and reads 
as follows < 


' Smomos 1. Be it enacted by the Legislative Asseribly of 
the State of Oregon, That the board organized by the-act of 


October 22, 1864, for the sale of school lands and the man- 


agement of the common school funds, are authorized to sell 
sections 16 and 36, and all lands selected in lieu of such sec- 
tions, and to take charge of and manage the funda derived 


. from the sales heretofore made of such lands. For this pur- 


pose it is made the duty of the stperintendent of schools in 
the several counties to report to the board, immediately after 
the passage of ‘this act, the description, quantity” and value 
of each tract of land in their respective counties, and to turn 
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over to the bosrd the proceeds of all sales heretofore made, ÉD 
- gnd all obligations for moneys due or to become due for such 

sales, or for their proceeds loaned ont. Andit is made the 

duty of the board to correspond: with the superintendents, 

and obtain the necessary ‘information, and the control of the 

said lands and funds. — ' - 


Sec. 29. Hereafter school lands shall be sold only by the 
said board, and the. sales shall be of the four classes fol- 
lowing: 

1. Any person who had a valid right of pre-emption 
on section sixteen or thirty-six, at the time of its survey by the 
United States, or who had such right.on any. other school 
land atthe time of its selection as such, or who is successor 
in interest of such pre-emption, by devise, descent or pur- 
chase, of his improvements, may, on due proof of such right — ^ 
“and succession, purchase from the board the land actually 
covered, by such right; and no more, .at,one dollar and twen- 

ty-five cents per acre, in any Jawful [money] of the i nited 
States. — 7 

9. Any person who shall furnish to the governor a descrip- 
tion.of any „publie lands subject to be selected for common 

school purposes, and shall at the same time apply to pur- 
chase the same, may, if the,selection be made and approved, 
purchase such land,at.one dollar and twenty-five cents per 
acre, in gold coin. i 

3, ‘Any settler icho, before epeng " this act, bas ” 
filed With the hoard his application and affidavit, in aceord- 
‘ance with the-provisions of the adid-act of October 22, 1864, 
brit has riot received the certificate, by yeason that the section 
- has not been approved by. the. commissioner .of the general 
land. office, or the successor in interest. of such settler, by, de- 
vise, deécerit or purchase of his improvements, nay, within 
ninety days after notice given by the board, inthe newspaper 
of the publie printer, that such aelections have been-gpproved, 
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complete the purchase so begun, and take s certificate or 
deed of the land specified in the ABR EEE: on the terms 
prescribed in the said aet, 


, & Every application not provided for in either of the 
three preceding classes, shall be»referred by, the board to the ‘ 
superintendent of schools in the county in which the land ig 
situated, with instructions to make personal examination of 
the land, and report to the board its true value in coin. And 
it is made the duty of the superintendent forthwith to make 
such examination and report; and the board, if satisfied with 
the report, may sell the land for the price reported, but not 
for less, in gold coin; but the board may adopt additional 
means to ascertain the value, and may hold the land at a 
higher price than that reported. And no more than three 
hundred and twenty acres, or one-half section, shall be sold 
under this clause to any one person. | 

Sec. 3. That proviso to section eight of the act aforesaid, 
and also go much of the said act as limits the quantities and 
price of the land to be sold, and requires settlement on the 
same and an aflidavit, is hereby repealed. 

Src. 4. The board may, in their description, demand the 
services of any county officer in any businege relating to the 
school land and funds, in his county. And the county treas- 
urer, if so required, shall receive, receipt for and safely keep 
separate, any school moneys or securities for such moneys, - 
subject to the order of the board. And superintendents, on 
being furnished by the board with a list of school moneys 


~ falling due in their counties, shall be diligent in requiring 


prompt payment thereof to the county treasurer, or other- 
wise, as the board may direct: And county treasurers, for 
their services under this act, shall receive out of the general 
county fund one per cent. of the amount of school moneys 
received by them, 

Sxc. 57° The board shall take all proper measures to have 


» 
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the annual income of school lands and funds collected: into 
the state and county treasury, by or before the.first day of 
February in each year, and they shall on that day divide the 
income then on hand among the several counties, in propor- 
tion to the number of .children resident therein, between the 
age of four and twenty years. If any part of such income 
shall be in the hands of any county treasurer, they may draw 
“upon the same in favor of the superintendent of that or any 


other county, for the distributive share of such county, or ~ 


any part thereof. They may also draw upon the county 
treasurers in favor of the superintendents, payable out of the 


general county funds, and such orders shall be returned to. 


the state treasury in place.of so much money due the state 
for taxes, and the etate treasurer shall trapsfer the same 
amount from the income of the school fund to the general 
fund; they may also draw in favor of the superintendents 
upon the income fund in the state treasury, and such orders 
shall be received and transferred in like manner if offered in 
payment of state taxes. 

Szo. 6. It is made the duty ofthe board to foreclose im- 
mediately all the mortgages which are not an adequate secur- 
ity for the debt, and they may, in their discretion, bid in the 
land at its true value in coin, or they may without suit ac- 
cept a release"of the equity of redemption, and take the land 
at its true value'in Goin. And any of the permanent fund 
which may consist of legal tender notes or other currency, 
may be loaned at its market-value in coin. 

Approved October 24, 1866. i 
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Section 14, page 887, General Laws, was repealed in'1868, and at the same 
time it was enacted as follows 


Sxcmow 1. Al the school and university lands belonging d 
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-of section 3 of this act. 
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to this state shall be offered for sale and sold upon the tèrme 
herein provided for, and not atherwise, exeept fractions or 
Tots ‘of such. lands of eighty ares or less, where separated 
from other school or university lande, may be sold to, and 
purchased by any person complying with the conditions cori- 
tained in this act, but the sales of the remainder of said lands 
shall be made only tó actual settlers thereon, i in quantities 


not excéeding three hundred and twenty aerés to any onè i 


person; Provided, That settlers shall have the preference in 
the purchase of ‘all such Iands as may be found to be occu- 


- pied at the time of the passage of this act, or within six 
_ months after the taking effect of the same ; but after the ex- 


piration of six months, any person shall be entitled to pur- 
chase any of the above described lands in lots not to exceed 
160 acres, not settled upon in accordance with the provisions 

Sxc. 2. It shall be the duty of the county school superin- 
tendents to make personal examination, ‘and appraise the 
value of any school or university lands belonging to the 
atate, in their respective counties, on the application of any 
person wishing to purchase the same, and to give the appli- 
eant a certified statement of the trne value thereof in coin. 
The county superintendents shall be entitled to the sum of 
two dollars per day for the time necessarily employed in 
making such examinations and appraisement, to be paid by 
the applicant ; and said superintendents may require pay- 
ment, or part payment for their services in advance. 

Src. 3. Any person wishing to purchase any of said. 
lands, shall have the right to enter and settle upon any tract, 


t 


lot or parcel of the same not occupied or claimed by any - 


other person under the provisions of this act, or by authority 


of law, and within six months after such settlement, shal ` 


make application in writing to the land commissioners of the 


- state to- purchase. thé saihe: Büch applications shall intelli- 


` * 
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gibly describe the land settled upon by reference to the legal 
subdivisions and surveys of the United States, and shall be 
accompanied by the statement of the value thereof, made by 
the county &uperintendent, asiu this act provided, and also 
by the affidavit of the applicant, taken and certified by:a no- 
tary publie, or other officer having a seal, to the effect that 
he is an. actnal settler on the land described in his applica- 
tion; that he desires. to purchase. the same for a home; that 
it was not occupied by any other person -at the time of his 
settlement, and that he is not the owner of other lands ex- 
ceeding three hundred and twenty acres in the aggregate. 

Srv. 4. Upon the filing of the application, statement of 
value, and affidavit required by the preceding section, with 
the lund commissioners, and the payment to them of one- 
third of the appraised value of the tand described in the ap- 
‘plication, and the execution of the notes of the applicant for 
the remaining two-thirds thereof, payable in coin in one and 
` two years, with interest atten per centum, payable in advance 
on the first day of January and the first day of July, the 
commissioners shall issue their certificate to the applicant, 
reciting therein the date of settlement, payment and exeeu- 
tion of the notes aforesaid; and the settler, on the payment 
of said notes at the maturity thereof, shall be entitled to a 
deed from the state for said lands, 


Sro. 5. Upon the payment of the entire purchase price 
for any land purchased under the provisions of this act, with 
the interest thereon, the land commissioners-shall execute, in 
the name of the state, a deed to the person entitled thereto, 
and to all persons who: mày have heretofore complied with 
the law governing the sale-of achool and university lands, 
upon the surrender to them of the bond delivered at time of 
sale, or, in ease of the loss of such bond, satisfactory proof of 
auch loss; Provided, .That none of the school or university 
lands of this state shall be sold for a less sum than one dollar 
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` said treasurers as provided for by the said act governing the 


_ mend. Said local agents are empowered to cancel all mort- 


rection of the board, and the expenses of such surveys shall 
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and a quarter per acre, in gold coin, and that the ‘failure to 
make payment of the notes given for said lands, according 
‘to their tenor, shall cause the same to revert to the state; and 
lands so revérting to the state shall be hereafter subject to sale 
as other unsold lands.  ~ i : 

SEo. 6. The board of school commissioners shall pay over 
all moneys now in their hands, or that may arise from the 
sale of said school and university lande, to the county treag- 
urers ‘in which said lands are located, and shall be loaned by 


loaning of the irreducible school funds. Said treasurers shall 
act as local agents for the board in the transaction of all bus- 
iness connected with this act, or they may appoint any other 
person as such local [agent] that the county conrt may recom- 


gages given to secure the payment of notes due the school or 
university lands when said notes are paid. Every local agent 
shall be required to report all the transactions of his agency 
at the end of each month. , , 


Sec. T. When, in the judgment of the board, it may be- 
come névessary to subdivide tracts in the “interest of the 
school and university funde, they are authorized to appoint a 
surveyor, who shall proceed to survey the same under the di- 


be taxed to the lands gurveyed, and paid from the proceeds 
of its sale, 

Src. 8. In all cases where clerical errors have been made 
in deeds for school or university lands heretofore sold, the 
board is authorized, upon the production of satisfactory proof 
of such errors, to execute corrected deeds to the holders there- 
of, keeping a record of the same in their office for reference 
and inspection. 

“Src. 9. The hoard is aiii audit and adjust claims 
which may be supported by satisfactory evidence, where land 

, ; 
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has been sold as school or university lands, which-had not , 


been nor could not be selected as either, but which had been 
bought and paid for under a misapprehension of its condition, 
which evidence shall be submitted to the next legislature, 
with their award thereon." When the amount due. the pur- 


~ chaser is ascertained, the board shall certify the same to the , 
. secretary of state, who shall therenpon dai his warrant upon. 


the treasury for the amount. 


Suc. 10. The rate of interest on all notes given for funds 
shall be'ten per cent. per annum in gold coin, with ingerest 
_ payable semi-annually, on the first of January and July, bor- 
rowers to pay all expenses of securing the same. . 

Sec. 11. For all legal services required by the board for 


the foreclosure of mortgages, ete., they are authorized to con- 


tract for the same upon the best terms consistent with the in- 

“terest of the fund, not to exceed rn per centum on the 
amount collected. 

Src. 12. The board is sie to procure necessary 


_ maps, blanks and stationery, and employ all necessary eleri- 
eal aid to secure the.correct and expeditious transaction of 


business; and they are further ‘authorized to have all dona- 


tion, pre-emption and homestead claims platted on the town- ' 


ship maps now in the office of the board ; Provided, That no 

moneys shall be paid for clerical aid until the same shall have * 

been submitted to the legislative assembly; and appropriation 
_made therefor. - 


. Sec, 13. Section 14 of chapter 49 of the general laws of | 
Oregon is hereby repealed, and all acts and parts of acts re- 


lating to the sale of school and university lands, and incon- 
sistent with the provisions of this act, are hereby repealed. ' 
Approved October 28, 1868. 
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Section 28, pagea 901 and 902, General Laws, amended in 1866, and now 
reada as follows. " g a 


Sec. 28. Within forty days after the assessment roll of 
any county has been examined, corrected ard approved by 
the county court, the county clerk shall transmit to the-sec- 
retary of state a certified eopy thereof, under the seal of the 
court. 


2 f í ET 
Section 30, page 902, General Laws, amended in 1860, and now reads. as 
follows. 


Sec. 30. The county clerk shall, within thirty days after 


such apportionment, make out two certificates of the several 


amounts apportioned to be assessed upon the taxable prop- 
erty of the county, for state, county and school purposes, one 


, of which he shall deliver, or cause to be delivered, to the 


county treasurer; and the other, with a transcript of the as- 
sesstient-roll aforesaid, shall be delivered to the sheriff of the 
county, to which certificate and assessment roll aforesaid shall 
be attached a warrant, in the name of the state of Oregon, 
under.t£he hand of the county clerk, and with the seal of the 
county court thereto attached, commanding the said sheriff 
to collect the taxes charged in such transcript, by demanding 
payment of the persons charged therein, and making sale of 
the goods and chattels mentioned in such transcript, or any 
other goods and chattels of the respective person charged 
therein, if necessary, and that he pay over the moneys 
collected by him by virtue of said warrant, to the county 
treasurer, and return said warrant, together with the tran- 
seript of the roll aforesaid, and an account of his act thereon, 
to the county court. al 


vt 
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Section 32, pages 903 and 904, General Laws, repealed in 1865, and the fol. ^ 
lowing enacted 1n place thereof. 
Sec. 39. The county clerk of each county within the state 
shall, within fifteen days after the apportionment of taxes, 
make a certificate of the several amounts apportioned-to be 


assessed upon the taxable property in his county, for state,” > 


county; school and military purposes, and deliver thé same to 
the shériff of the county, together with a transcript of the 
assessnient roll, to which shall be attached a warrant, in the 
name of the state of Oregcn, under his hand and the seal of 
the county court, commanding the sheriff to collect the taxes 
charged in guch list, and to. make the same by the sale of the 
goods and chattels of the respective persons named in such 
list, if necessary; and that lie pay over all money collected 
-by him by virtue of such warrant, to the county treasurer, 


and return such warrant, together with the list aforesaid and ` 


entries thereon of all payments to him,-to-the county conrt, 
on or before the first Monday of April next ensuing the date 
thereof; Provided, The sheriff, before entering upon the du- 
ties of collection of taxes, shall execute an additional bond, 
in such sum as the county court of the county may direct. 


$ 


Section 36, page 905, General Laws, repealed in 1865, and the following 
. enacted i in place thereof. 


» Sec. 36. All state, county, school and militar y taxes shall 
be paid in current gold-and silver coin of the United States, 
except that county orders shall be regeived for county taxes 
in the county where issued, if offered before the time pro- 
vided in section 2 of this act for returning the warrant, and 
shall be allowed the sheriff on his settlement of county taxes 
with the county court. But no sheriff shall receive a larger 


ad onmi ow arreter pte spendisse ern eO rien itum hori riam ade 


tia uu. 
4 


ES 


NLIS 


. 
LJ 
aaaeeeaa ve meae eom noa to Yen s 
~ » 
+ 


——— 


LI 
4. 


214 AMENDMENTS TO GENERAL LAWS. 

amount of county orders than the amount of county.taxes in 
his county ; and the sheriff shall, in all cases, pay over to the 
county treasurer the full amount of state, county, school and 
military taxes, in such manner as may be required by law ; 
and no redemption of land sold for taxes, nor any offer or 
attempt to redeem, shall be of any avail or effect, unless the 
same be paid or tendered i in such current gold or silver coin. 


ben 
* 
————— 
- 


Bection 55, paga 900, General Lawa, repealed in 1865, and tho following 
enacted in place thereof. 


Sec. 55. All taxes heretofore or hereafter levied by or in 


any county in this state, remaining unpaid or delinquent, 
. may, upon the order of the county court, directing that & 


warrant be issued, be collected from the land taxed, or the 
pérson, firm or corporation, whether kriown or unknown, 
against whom thé same were levied by warrant, in the man- 


ner atid with the effect provided in Uns act for the collection ` 


of delinquent taxes. 


“uo 


` Section 57, pege 910, General Laws, repealed in 1865, and the following 


enacted in place thereof. 3 


Ssc. 57. Redemption of any land sold for state, county, 
school or military taxes, may be made at any time within one 
year froi the date of the certificate of sale, by paying the 
purchase money and twenty per centur thereon, and all taxes 
which thé purchaser may have paid thereon, in cyrrent gold 
or silver coin of the United States; or within two yearg of 
the date of the certificate, by paying the purchase inüóhey, 
with thirty per centum thereon, and all taxes paid by the 
purchaser, in'süeh gold or silver coin, The féal ‘estate of 
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minor heira, who at the time of sale have no guardian. or other 
responsible person to take care of their interests, may be re- 
deemed by them one year a after arriving at majority; and the ~ FN 
purchaser, if he shall have received a deed, shall xe-eonvey ' 
the premises upon repayment by the heir, as required by other 
vedemptioners, with interest at ten, per cent, per annum, after 
the expiration of two years from the date of the certificate of 
sale, on the amount required in other cases to redeem- ~ 
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Section 59, page 910, General Laws, repealed in 1865, and the pulsing 
! enacted in place thereof i 


Sro. 59. The person executing such warrant shall A 
a certificate of sale of the property sold to the purchaser, get- 
ting forth therein a description of the property sold, the ~ | 
amount it sold for, the year in which the: tax was levied, the ae 
name of the pillage and that the sale is made subject to 
redemption within two years from the date of the certificate. ` s 
The owner or his successor in interest, ór any person having ; 
a lien by Judgment, decree or mortgage, or any part thereof- 
separately sold, may redeem the same upon the COTONE 
provided in section 26 of this act. 7 


1 
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Section 60, page 910, eisni Laws, repealed in 1805, and the Mus ` 1 
mo ‘ , shacted in place thereof. * 


Sro. 60. After expiration of two years from the iste of 

` such certificate, if no redemption shall have been made, the 
sheriff shall execute to the purchaser, his heirs, or assigns, & : 
deed of conveyance, reciting or stating à description of the E 
. property sold, the amount bid, the year in which the tax was ; 
levied, that the tax waa unpaid. at the time of the sale, and | 
that two years had elapsed since the sale, and no redemption, i 


^ P 


~ 


EE 


¥ 


216 AMEMDMENTS.TO GENERAL LAWS. 


has been made. And such deed shall operate to convey a, 
legal and equitable title to the purchaser, sold in fee simple 
to the grantee named in the deed. And upon the delivery 
of such deed, all the proceedings required or direeted by law 
in relation to the levy, assessment, and collection of the taxes, 
and the sale of the property, shall be presumed regular, and 
to have been had and done in accordance with law; and 
such deed shall be prima facie evidence of-title in the gran- 
tee, and such presumption and such prima facie shall not be 
disputed or avoided, except by proof of either : 

1. Fraud in the assessment or collection of the tax; . 

2. Payment of the tax before sale, or redemption after 


4 


. the sale; 


3. That the payment or redemption waa prevented by the 
fraud of the purchaser ; ; 

4. That the property was sold for taxes for which the 
owner of the property at the time of the sale was not Tiable, 
and that no part of the tax was levied or assessed upon the 


property sold. 


* 


_ 


-An Act supplemental to Chapter LVI., pages 925 to 928, was passed in 
1866, and reads aë follows. 


Sxcrion 1. Be it enacted by the Legislatine Assembly of 
- the State of Oregon, That whenever the county couft or city 
council shall refuse the application of any person or persons, 
made as provided in said act for the vacation of any part of , 
any town or city, such person or persons may appeal from 
such order refusing such application, to the circuit court lot 
the county where such town or city is situated. 
Seo. 2. In cases of appeal under this act, as well as all 
other proceedings under the same, the costs shall be paid by 
the applicant., . 
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Section. 12, page 930, General Laws, amended in-1868, and now reads as 7 
follows. 


Sec. 12. That the county treasurers of the several coun- 
ties-of this state shall, as a full compensation for their sery- 
ices, receive the following annual salaries, to wit : 

Benton county, five hundred dollars ; * 

Daker eounty, five hundred dollars ; 

Clackamas county, five hundred dollars ; 

Columbia county, one hundred dollars; á 

‘Clatsop county, one hundred and twenty-five dollars ; 

Curry county, one hundred and twenty-five dollars ; 

Coos county, three hundred dollars ; 5 

Douglas county, five hundred dollars; 

Grant coünty, six hundred dollars ; 

“Jackson county, six hundred dollars ; ^ 
Josephine county, four hundred dollars ; 
Linn county, eight hundred dollars ; 

Lane county, five hundred dollars ; 

Marion county, eight hundred dollars ; 

Multnomah county, fifteen hundred dollars ; 

Polk county, five hundred dollars; 

Tillamook county, fifty dollars ; 

Umatilla county, eight handed dollars ; 

Union eounty,'six hundred dollars ; 

Wasco county, four hundred dollars; - . 

Washington county, three hundred dollars ; ; 

Yamhill county, four hundred dollars. - 


Sro. 2, All acts’and parts of acts in conflict with this 
act, are hereby repealed ; Provided, This-act shall not affect 
~ the county of “Yamhill until the first Monday of July, 
1870. 


D 


‘ 
à 
k 
, 
. g 
^ d > 
à 
LI t * 
# 4 . 
n ^ . 
* 
u 
E Y : 
t 
n » 
E 
n 
Tx 
a - i à , + 
" 
t e v 
* P - 
e n * Li s 
. 
4 ^ : 
i r 
4 
4 e 
^ 
4 s 
' 
" 
eo * 4 
s ‘ j x 
a e 
: * 
3 - 
a * 
` 
" 
7 x 
] 
id (3 
r ‘ ^ 
4 1 
1 a 
L 
4 e 
: 
* d \ 
t 
x 
3 r ` 
1 
1 
a of ! 
» H ‘ * X \ 
I 
v E t " ` 
, 7 
3 Ei 
Y 
+ 
t : . 
^ 
E 
? r % » n 
* 


. 
t 


NT REIN: DETE A IU wed ome ed egeo go m hama VQ den Swirl d Srm n pisnimi i pge gon Ae ge p dea ree i oeii hargi naag DA Auten Wijining- a i Wy nl ie a 


" INDEX. 


TO THE GENERAL LAWS. l 


An act donating certain lands to the Dalles military road company. 3—$ 


An act to amend section 1,003 of the Code of Civil Procedure ...... 6 
An act repealing tho oath of allegiance in certain cases. ...... sese. 6 
An act to purchase the Gardner patent shackle for presoners UR 6—7 
, An act to provide for the purchase and distribution of vol 2 of the ~ 
£s Decisions of the Supreme Court of the State of Oregon...... 7—8 
. Am act to amend an act entitled “an act io provide & Code of Civil 


An act io hai pu and 2 of an act entitled “an act to amend 
an act to regulate salaries of County J udges,” idis Octo- 
_ ber 21, 1864 ont UU push (2.08 n. eae et, m mee o Eee 


^ P 
ux An NT to provide for the conveyance of the Insane to the Asylum.. 10 
& 
An act to amend, section 12, of title 1, of chapter 8, of the General 
Laws ..... DE SEES. Wed RES —— Á savave ses. IOI 
An act to amend section 12, of chapter 57, “an act relating to Coun- 
EM Treasurers,” LENGEDE sachs See Gud. pings sucseed ans 11—13 : 
An act to amend title three (3) of chapter twenty-eight of the General 
Laws of Oregon, relating to Peddlers’ license. .. .. es 12 
` An act to amend section 5, and repeal section 8, of chapter 15, of the 
General Laws of the State of Oregon.... ... ...... eO 108—144 
An act to amend sections 1 and 4 of chapter 39 of the laws of Oregon 
relating to oysters and salmon. . .....s. sees dL 
An act io amend section 64, chapter 9, of an act to regulate the Cv- 
" - il and Criminal? Procedure in Justices’ Courts, ........ sese 5» 
' An act entitled an act to prevent and punish RER T 1518 
An act to protect the owners of fire-arms rete ero t MM 


x 


r 


so, 


220 20 INDEX. 


—— 


An act granting the consent of the State of Oregon to the purchase | 
by the United States, of certain lands for the purpose of the 
: erection of a custom house at Astoria, and for the purpose "of 
the erection of a branch miht at Dallee*City. ........... .. .. .19—20 


An act 1o facilitate the draining of lands in certain cases...... TIE 21—23 
An act to create the office of Régister of Stato Lands for the La 


* 


- ^ Grande district, and to provide for the disposition and sale of .. 
State. Lands. SHEER EHR c2 5n n 59999 *&nhnttvecostsu ee vers .Q,82-—97 " 


An act to amend the act of October 17, 1860, and the-act of the 21st 
of October, 1864, relating to Pilotago on the Columbia and 
Willamette rivers, and to to provide for placing a steam tug boat 
` on the Columbia bar. >.. .a cee case cece ee cee ce ema ese. ese 28-99 
Án act to regulate the'salo of School Land, University Lands, and to 
provide for the management of the funds arising therefrom. .33—88 
An act granting the consent of the State of Oregon to the purchase, 

. by the United States, of certain lands for the purpose of the 
erection of a building for the accommodation of the United 
States Courts, Postoffice, Custom House, Internal Revenue and 
Steamboat Inspectors, at Portland, and ceding jurisdiction 
over the AMC... sasn eens eee ec dec cee es en sens BOBO 


An act td secure the location of the lands donated by Congress to the 

State for an Agricultural College, and to establish such+Col- 

lege .......peee ea hn eyem mn rho sse, eve ADA 
An act to provide for the times and places for holding the Supreme, ` 


Circuit and County Courta...... qe entere CE AIT! 
An act to repeal an act to aid in the construction of the Oregon Cen- 

tral Railroad... naano. sus. eres etm ones ans 4 À—45 
An act to amend an act rélating to Common Schools and School 

Lands... queer ee eset» et ene eee nn 45—46 
An act to sippropriate funds for the construction of a Steamboat Ca- 

nal at the Willamette Falls............... tee beceeeeeee +» AB—49 

A \ 


` TO THE SPECIAL LAWS. 


« 


An act to incorporate the city of Roseburg. ... lee . 08—58 . 
An act to:change the location of the county seat of Umatilla county, 59—60 


. An act to incorporate Dalles City......... peraragreeress eens nes 60—66 


ae ose o 


^ 


INDEX. - 221 


An act to provide for the expenses of the case of contested seats from 
Benton county........ eese see aene aei ds . -66—69 
An act authorizing repairs of the monumenta erected over the re- 
^ mains of Hon. Samuel R Thurston and Hon. Delazon Smith, 67—68 
An act t6 Enlarge the corporate powers of the city of Corvallis, and 
to repeal section five of an act entitled. “ an act to incorporate 
the town of Corvallis/'..... ..... Ver wrasue rx vernos O8—69 


An act; for ihe rehef of Ashby Pearce, estate of Thomas Boggs, 
dec'd, Martin Luper, and others, of Linn county, Oregon ....69—T1 


An act to pay the expenses of the Legislative Assembly....... ... Ti 


An act for the relief of A. J. Moody... ........ sasao ere T1712 


Àn act supplemental to an act entitled * an act submitting the divis- 
ion of Douglas county to tho electors thereof,” etc... ,.-- 78 


An act to provide for submitting the division of Douglas county to 
7 the voters of smd county, and providing for the organization 
of the:county so created therefrom, and the election of officers 
in said Umpqua county.... ... spores sse so sea ova TIT 


An act to improve the State Lands of Eben county.... sesana TIT 

An act to provide for locating the county et of Douglas county. ..79—80 

An act to amend an act entitled “an act to incorpotate the city of 
Scio... GbR a C TO PU SEE SS ai yu sie e ak ^. .80—81 


An act to enlarge the corporate limits of thé town of Astoria . ... 81 


An act to amend an act entitled “an act to incorporate the city of 


Salem,” approved Oct, 1862.. .... ...... E Irt € ee B1—90 | 


An act to amend an act entitled “an act to incorporate the vity-of 
Portland, ? approved the 14th day of Oct , 1864. .... ....... 90—94 


~ = 


» 


^ ^ 


P 


i TO THE JOINT RESOLUTIONS. 


` H. J. R. Ño. 13. - 


Instructing George H. Williams and Henry W. Corbett, now holding 
seats in the Senate of the United States from the State of Oregon, to Te- 
sign, 97, 98 ! 
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H.J. R. No. 9. . 
Instructing Secretary of State to draw waren for mntleage of mem- 
bers, 99° 


S.J. R. No.13. . 


Inviting Gen. Geórge Crook io meet Legislative mer in Joint 
Convention, 99, 100 3 E : 


S. J. R. No. 15. : , 


Empowering the Governor to contract with J. C, Hawthorne for care of 
insane and idiotic, 100 


S. J. R. No. 8 3. 
Relative to keeping of 1ngane and idiotic, 101. 


"ELI 


= 


S.J. R. No. 22... 
Directing Secretary of State to have compiled, and to publish with the 
“laws of this aéeaion, all amendments to Code of General Lawa, 101, 102. 


S. J. R. No. 6. 

Conveying thanks of State to General George Crook and hig command, 
and inviting him to become the guest of the Btate, 102. 

S. J. R. No. 7. 

Relative to publication of Reports of Librarian, Superintendent of Pen- 
itentiary, Treasurer, Adjutant General, School Land Commissioners, Insane 
Asylum, Physician of Insane As}lim, and Secretary of tate, 103, 104. 

S. J. R. No. 11. : 


Relative to unlawful taxation of property of other States in transli 
through Idgho and Montana Territories, 104, 105. 


S. J. R. No. 21. A f ` 


Directing Secretary of Stateto publish and distribute Jaws of this State 
to other States and public officers, 105. 


S. J. R. No. 24. - , 

Directing Secretary of State to draw warrant in favor af M. K, Landen. 
accountant, for examination of books of "Treasurer and Secretary of State, 
106. ~ 

^ E 
S. J. R. No. : E 

Relative to TR by Congress of Commission to investigate and 

report on Indian depredations, 106, 107. - 
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$ m E 
S: J. R. No. 10. 

Asking relict óf Congress for R A Pearce, in- matter of his land 
, clam, 107, 109. ! 


S. J. R. No. 16. i 


Relating to the Railroad Land Grant from the Central al Pacific Railroad 
in California to Portland, Oregon, 109, 110 


S. J. R No. 9. S 


Instructing Secretary of State to furnish officers of Senate with a copy 
of Journals and Laws of 1866 and Code, 110, 111 i 
S.J. R. No.4, ` > E l : 

Rescinding assent of Oregon tothe 14th Constitutional Amendment, 
111, 115. 


a 


€ X^ ` 
H. J. R, No. 1. E 
Relating to Joint;Committee on Rules, 116 | 


H. J. R. No. 3, - E 


Requiring Secretary of State ! to furnish members diis ‘Laws and Code, 
116 


H. J. R. No. 4. 


Relating to Joint Committee to examine books and accounts of Secre- 
tary of State and State Treasurer, 116, ‘117. 


H. J, R. No. 15. ` 


Instructing Committee on Penitentiary and Insane Asylum to départ - 
Wi. 


H. J. R. No. 6. ' Te. (un B 


Appointing Joint Commutteo to report on n building Insane ree and 
Penitentiary, 118: : ~ S 
H. J. R. No. 22. 


-Appointing Joint Convention, 118 
H. J. R. No. 9. - 


Authorizing Secictary of State to.draw warrants for wileggo of mem- 
bers, 119. 2 


H. J. R. No. 16. 
Relative to obstructions in the Willamette river, aud asking oer Sena- 
tors and Representstive to ask aid of Congress for their removal, 180... 


è 


1 * 


-— 


- 


Mmea P an 


~ 


-v d * «4 


H. J. R. No. 8 m : x Ek 
Relative to ii up south side of Columbia river, ae asking Congres- 
sional aid therefor, 120, 121. . 


H. J. R. No: 11. , 
Relative to estate of Finice Caruthers, 121, 122, 


-2 


r Pd - 


`E. J. R. No. 9. 3 i 


Joint Committee to inform Governor of organization, 122. 


H. J. R. No. 4 
J oint Committee to report as to adjournment for the Fair, 122, 123. 


= 
H.-J. R: No. 12. i 

Secretary to furnish officers and — of House with Code and 
Laws, 123. 


H. J. R. No.19. ~- : : 
Relative to additional compensation for clerks of House and Senate, 
123, 124. 


8. J. R. No. 23. , M , 
As to per diem of Page df Senate, 124. 


H. J. R. No. 23. - x 
Instructing our Congressmen. to give “paramount support" "4o House . 
Memorials Nos. 1 and 2, 124, 125. * ¥ 


oe 


vz 


"TO JOINT MEMORIALS. 


H. J. M, No. 5. ? 


Relative to Government aid for the <i Corvallis and Ysquins Railroad 
Company," 127, 128 


S. J. M. No. 5 ; ; : á 


Relative to Government aid for Railroad io mouth of Columbia river 
from the Willamette valley, 128, 129. 


INDEX. 225 


H. J. M. No. 2. 

Asking for Goyernment md for Railroad commencing at the Bend of 
Humboldt, thence by Klamath Lake, Rogue River valley, Jackson county, 
Umpqua and Willamette valle” a, and Portland, to the Cousins river, 
130, 134. 


S. J. M. No. 8. : 

Asking Congreesional aid to assist “ The Oregon and Washington Nav- 
igation Improvement Co” to remove the obstructions to navigation in the 
Columbia river, 124, 135, , ^ * 


S. J. M. No. 4. E . 
Asking Congressional aid for Wagon Road to Tillamook, 137. 


H.J.M.No.7. . ] . 
Asking Congestsionsl aid for “ ae and Ocean Beach Wagon Rod 


*- 


Co.,” 137, 188.* 


F4 
S. J. M. No. 1. 
^ Relative to Mail Route from Roseburg, in Douglas county, to Ran. 
dolph, in,Coos county, 128,182. 


S. J. M. No. 6- A" 
Asking for Congressional aid for the “Columbia river and Hillsbore 
‘Road Company,” 140, 141. 


H. J. M. No. 4. ? 


+ 


Relative to Light-house at Yaquina Bay, in Oregon, 141, 142. 
H. J. M. No. 1. j 


ram 
Relative to the extension of a Branch of thc Union Pacific Railroad 
from Salt Lake, by Snake and Boise valleys, Idaho, Powder River, Burnt 
River, Grande Rome, Umatilla City, Dalles City, to Rortland and Puget'a 
Sound, 148, 147. . 


. H. J. M. No. 8. 
For mail service from Lewisville, in Polk county, to Elk Cty, i in Benton 
county, Oregon 147, 148 
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ALPHABETICAL INDEX. 


—— 


GENERAL LAWS, 


A d - 
* i T T 
Action at law, 16. 
Acknowledgment, 24. + <*> 
. Advertisement to bé made, 24. " 
Adverse claimant of land, 23, 25, 
Affidavit to be made, 27, 95, 41. : ` - a 
Agricultural College, 40. ji 
Fund of, 41. 
Lands, 41. 
American citizen, 28. 
Answer, 15. 
~ Appeal, 23,25 ` pa Ye 
Application to purchase land, 23, 24, 25, 26, 27, 84. 
Appraisement of School Land, 34 
Astoria, 19, 28, 29, 31. 
Attorney at Law, 6, 13. 3 


a 


^ General, U. 8., 8. i 5 
District, 17. ` 
Avery, J. C , 40 . 
Award made, 37. E^ ^ 
B 


Beker county, 9, 11, 43, 44. 
Ber Pilote, 29 ae. d . 
Benton county, 9, 11, 41, 44 
Blanks, official, 27, 28, 37. 
Books, official records, 27, 28, 37. i put 

Boise, Fort, 8. 

Bonds, owners of End Boat to give, 33. 3 ; 
Boats, 29. 


X e 


d 


228 , INDEX. 


Boundary of La Grande land district, 23. 
‘Bonds required to be given, 23, 28, 32, 85. 


Branch Mint,19. _ - 
Brag, gambling game, 16. ` 

ep "E 22d EE 
Camp Watson, 9. 
Canyon City, 3. . t tu "n 
Cards, playing gamies, 16. 


Cauge of action, 16. 

Circuit Courts, 14, 22, 25, 41. 
Citizens, 14, 18, 28, 29. 

Civil action, 15, 19. 

City Marshal, 17. -i m 
Civil proceas, 19, 38. 4 : 

Clackamas county, 9, 11, 42, 43. e > 
Clatsop county, 9, 11, 43, 43. ` ~ 
Clerical érrors, 36. ° 

Claims to be audited, 37. 


County clerks, 12. ^07 

Columbia coynty, 9, 11, 42, 43. 

Cooa county, 9, 11, 42, 43, ^t 
County Judges, 8. - . . s 


Columbia river, 3. 
County Court, 10, 13, 21, 36, 41, 48, 44. 
Corporations, 10, 11, 47. 
County Treasurers, 11, 12, 18, 
Congress, 3 ,5,8,26,40 ~ 
Code of Civil Procedure, 6815. £ | un 
Commissioner General Land Office, 8. 
Constitution of Oregon, 8,18,23,45. r 
Coats, relating to, 18,15,16,18,22. B 
Code Criminal Procedure, 15,18. 
Confession, 15. ` X 7 
Complaint, 16. 
County Jail, 16,18,20,89. 
Conveyance, 16. e - fo 
Contract, 16,17. 7 a’, 
Constable, 17. - 
Conviction, 17. 
County Treasury, 18,86. ~ ~ 
Commissioners, 21,22,49, 
. School Lands, mm 85, 86. 
Pilot, 28,29,30 
Agricultural cotton 40 7 
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t 


^ 


Contested claims, 25,26. 
Coin payment, 26,30,35,47. 
Columbia river, 28. 

bar, 28,29,33. 
Corvallis college, 40,41. 
Court of Claims, U. 8 , 16 
Court, Supreme, 41. 
Commissioners, County, 44 
Criminal action, 19. 

‘process, 19,38, 
Crime, 20,39 
Curry county, 9,11,42,43. 
Custom house, 19,88... E 


Dalles City, 3,5,19. 
Dalles Military Road Company, € 
Damage, 21,28. 
Decisions Supreme Court, 7. 
Decds for lands, 24,85. 

- Death of officer, 27. ' ^ 
Deceased person, 13. 
Dice, for gaming, 16. 
Ditches, 21. ? 
Donation claims, 37. 
Douthit, J. H. 40. 
Douglas county, 9,11,42,44. 
Draining of lands, 21. 
Draw poker, 16, 
Duplicate, 23. , 


Employe, 15. 

, Entry upon lands, 34. 
Eecheats, 13. 
Estates, 13. 
Examination, official, 28 
Execution, 18. . 

X exempt from, 19. 


~ 


Faro, gambling game, 15 
Fees, 10,25 ,28. 

Fines imposed, 162089. 
Fire arms, 18. 

Folio, 26 - 


hy 


Forfeit of title, 24 
Forfeitares, 18,49. 
Freight, 48. 


Gardner Patent Shackle, 6. 
Gardner, J. C., 6. 
Gambling, 15. ` 
Games, 15. ‘ 
General laws, 10,12,18,94,87,45. ~ 
Géneral Government, 26. 
* Governor, 47. 
appointment by, 37. 
Grant county, 9,11,43, g ^ 
General Fund, 7,14. i 


Heirs, 13. 
Homestead claims, 87. 
Householders, 21. 

. Humboldt basin, 3: 


- RUE 


Improvement authorized, 16,18,20,39. 
Inaane, 10. 
Asylum, 10. 
Incidental Fund, 14. * 
- Indictment, 17. 

Ineligibility to office, 17. - : 
Interest, 24. : 
Internal revenue, 38. i 

improvement, 48. 


a ! J 


Jackson county, 9,11,42, 44. 

Josephine county, 9,11,43,44. 

Joint Convention, 22. - 
r Judges, county, 8. 

Justices’ Court, 15. 

Judgment, 155 ` 

Justices of the Peace, 16,17,18,23,25. 
^ Jurisdiction, 19,20,88. 


L 
Lane county, 9,11,42,49,44. 
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sa 


s INDEX. 


Laws of Oregon, 18. i 
Dnited States, 29. 
La Grande, 23. 
Jand district, 22,28,29. 
Lande, public, 3,4,48 
in dispute, 25. 
price of, 26. WEE 
entry of, 27. 
to revert to State, 37. 
application for, oy igen at 
location of, 24,37,40 
Lansquinette, gambling game, 15. 
Legislative, 22,26,27,37,41." 
Assembly, 28,83,97, 4T 
Leonard, H. C., 29,33. 
Librarian, 7. T " 
License, 12,28,30,32. 
. Linn county, 9,11,42,43 A 
Local regulations, 14. s 


Marion county, 9,12,42,44. | 

Mape, reference to, 25,27,87. 

Manufacturing, 22. 

Malicious injury, 20,39. 
~ Miller, John F., 40. 

Mining, 22. 

Mint; U. S, Branch, 19. 

Mineral lands, 4. » 
‘Miedemeanor, 16,19,20,39. 

Monte, gambling game, 15 

Mortgage, State and School lands, 16,37. 
, Musket, 18. ` 

' Multnomah county, 9,12,43,44. . 


N 


Navigation, 14. 

New York City, 33. 

Notes, purchase of lands, 35-37. 
Notary Public, 35. 7 
Notice to appear, 25. 

Non-residence, 8. 


E 3 : O 


Oath of allegiance, 6. ` 
office, 21,22,28,29 : 


c^ 


.^ . » Oaths, to be administered, 2526,90. 
Official bond, 23. 
* — Oregon Central Railroad Company, 44. 
Owner of gambling housz, 15. 
= Oysters, 14. e 


E 


S~, 


^ 


: Passengers, 47,43. | 2 
Paupers, 10. 
* Penitentiary; 10. 
Peddlers, 12. 
= E Pilotage, 28,93. 
Pilot boat, 29,93. . 
- branch, 28. 

i fees of, 81., 
commissioners, 31. 
ground; 30,82. - 

Pisto!, 18. 
Poetoffice, 38. " 
Police officer, 17. 
Portland; 38. 
Poker, gambling game, 15. 
, Polk county, 9,12,43,44. 
Price of lands, 36, 
Pré-emption, 26,87. v 
Property, real, 20,39. ^ 
personal, 20,39. 
private, 14,15. 
Prosecution, 17. 
Prisoners, 10, 
* Private corporations, 10. 
` . Public lands, 3,4,48. 
? buildings, 20 g 
; Purchase monoy for State lands, 24,35. 


Loa ee 


6 


E R 


7 Rent, 16,17. n 4 
^" Record, to be made, 22,87. . 

1 Register of State lands, 22. 

Receipt, 23,25. j 

; Repealing clauses, 27,44,46. 

t . Removal from-office, 28. 

: Rifle, 18. d 

- Right of way, 91. 


wos 
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^ 


Roulette, gambling game, 15. 
Rondo, gambling game, 15. 
Rouge-et-noir, gambling game, 15 
: > 
- ~ S 


Li ia * 


Salary, 89,11,25 26,41. - 
Balmon, 14. 
Sales of land, 25,33. ` > 
Belt springs, 20, . - 
Sailing vessels, 29 
„Sand Island, 31,82. 
School Lands, 2526,3233437,45. a 
agents for sale of; 36, 
' survey of, 36. : 
a deeds corrected, 86,37 
School Fand, 18,86,45. 
School Districts, 45. 
clerk of, 45. 
scholars of, 45. 
teachers of, 45. 
Secretary of Iuterior, 4,8. = 
State, 5,7,10,18,30,37,40. 
Securities, 16. . 
Secretary of Pilot Commissioners, 28,29 
+ Seat of government, 41. 
Sheriffs, 10,17. 
ı Shot-gun, 18. ~ 
Snake nver, 3. ue 
State Library, 8. 
Btock book, 10,11. 
Stockholders, 10. 
State Treasurer, 7,10,19,14,23,26,37,41 
Steam tug boat, 28,29,30,32. 
Stephenson, John, 29,33. 
` Bteamers, 29. 
* Steamboat inspectors, 38. 
State Senators, 40. i Š 
Steamboat canal, 46 € 
" Surveyor General, U. $, 5. ~ 
Supreme Court, 6,7, 
decisions of, 7. 
reporter of, 7. F 


AN 


` 


E 


Surety, 23. l 
Summons of witness, 25,26. 
Superintendent Common Schools, 34,45. 


30 


r 


Taxes, exonerated from, 20,39. z 


Term of office, 23. 
Testimony, 17,25,26. 
Thaw, gambling game, 15. ` 
Tillamook county, 9,12 en 
Tonnage, 28. 

Towage, 29—33. ` 

Tolis, on canal, 47. : . 
"Transfers, 11. d 
Tag hoat, 29—33. 


zr . U 
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Umatilla county, 9,12,42. 

Union county, 9,12,23,43. 

University land, 33,34,87. 

United States, 3,419,20,35,98,39,40. 
Courts, 6,7,8,38. 
Constitution, 18,23. 


Vacancy to be filled, 15. 
Vessels, 28,29,80,83. 
Vingt-un, gambling game, 15. 
3 . x wW 
Washington county, 9,19,43,44. 
Wasco county, 9,12,43,44 
Wagon Roads, 3,4. : 
. Watering towns, 22; 
Weatherford, Wm , 20,38. 
Wilson, J G., 7, E 
Witnese, 17. 
Willamette River, 28,46 ^ 
- Falls, 46. ^ 
" Falls Canal Co., 46—49. 
Work house, 20,89. 
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Yamhil) county, 9,11,43,44. 
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Astoria, 81, 


extension of corporate limits, of, Bl.- ^ 


- 


Perton county, 66. 


. INDEX. 


SPECIAL LAWS. _ 
AC i a m 


> 


contested election in, 66, S ur 


Appropriation therefor, $6,807. 


claims, how audited, 87 ^ 


paid, 67. 


Boggs, Thomas, (deceased), 69. 


^ 


Hye John, Ti. 


salo of &chool land to, 69. 
defective title to land, 69 

State repays purchase price, 70. 
as to timber cut on land, 70. 


to act as commissioner, 1%. 


T ` 


Coos county, 71,72 
Corvallis, 68. 


corporate powers of, 68. __ 


poke 


i 


^ 


collection of taxes, 68. 

construction of sidewalks, 68 ' ' - 
dutice of City Council, 68. 

repeal of conflicting acts, 69. 


: D 


Dalles City, jncorporation of, 68. 
corporate limits of, 61. 


city officers, 6t. : ` 
common council, 61 

* officers to quahfy, 62,64- — . 
duties of council, 62,64,65. 


* 


mayor, 63. 

recorder, 63. - 
treasurer, 63. foe. 
marshal, 63 


to constitute road district; 65. 
present officers to continue, 05 


' notice of elections, 65. 


> 


i m 
Dalles City, officers elect to qualify, 65. a . 
limitation of debt, 85,66... E 


Douglas county, division of, 73,74 
number of representatives, 73. 
election in, 73,74. 
boundary of, 74. | ` 
vote for division, 74. 
Governor to proclaim result, 74. 
account with Umpqila county, 76. 
location of county seat, 70. 
i election to be held, 79. * 
canvass of votes, 80. 
proclamation by € Governor, , 80. 
n election in 1870. 

* ates James, convict, 0". 


v 


Empire City, 72. Le 


x 


Geary, E. R. or common schools Linn pounty, 69. 
sales of land by, 69. 

S defect in title to land sold by, 69. 

: : Governor, to act as commissioner, State lands, TT. 

iia to fill vacancy, 79. 

Grande Ronde Valley, 77. 

. improvement of State lands. in, 77. 


H E 
Hannan, Archimedes, 69. E. CE 
DER school land sold to, 69. 
defective title to land, 68. 
State to repay purchase to, 70. 
, : liable for damage to timber, 70. 


s ` p L 


Laytort, Davis, 89,70. 
Charlotte, 69,70. 
Legislative Assembly, 71. 
‘ expenses, 71. 
^ appropriation for, 71. 
Luper, Martin, act to relieve, 69. - 
s” school land sold to, 69. g 


« 


~ 
” 


E 


F INDEX. 


Luper Martin, defective title to land, 69. 
State to repay purchase, 70. 
liable for damage to timber, 70. 


M - 


. Markham, S. 8., act to relieve, 69. 3 
school land sold to, 69. PCT 
defective title to land, 69. 
State to repay purchase, 70. 
liable for damage totimber, 70. 
Marion county, not to iseue liquor license in Salem, 96 
McCarty, John F., convict, 71. i 


e 


Monument to Thurston, 67. id 
Delazon Bmith, 67. 
repairs needed, eL 
State to repair, 67. 
Moody, A. J., act to relieve, 71. 
g ‘sheriff of Coos county, 71. 
transports convicts, 71,72. 
deficient remuneration, 72 . 
how relieved, 72. 
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» 


A 
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Pare, Ashby, act to relieve, 69. 
school Jand sold to, 69. 
defective title to land, 69. 
Btate to repay purchase, 70. 
liable to pay for timber, 70. 
Portland, amending charter, 90. 
city officers, 90, 
term of office of city officers, 90. 
Vacancies in office, 91. 
- how filled, 9 
claims against city, 92. ° 
how audited, $2. 
how paid, 92. ; 
costa and fees to be paid by city, 92. 
accounts of recorder and marshal, 92. 
"property owners to remonstrate, 98. 
to petition improvements, 93 
_grade, how established, 93. _ 
"style of improvements to be changed, 93 
repairs by appropriation, 94. fi 
proceedings before recorder, 94. 
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Roseburg, city charter of, 58—58. 
Nmits of city, 53. — 
corporate powers, 53. 
city officers of, 53. 
election of officers of, 63. ` 
common council of, $4. .. 
powers of council, 54, 
duijes of mayor, 58. x 
à recorder, SS i 
marshal, 57. 2 
i treasurer, 57. 
i claims againat city, 57. 
city ordinances, 57,58, 
city contracta, 57. 
quorum of council, 58. 
l limit of city debt, 58. š 
BH * . first city election, 58, x 
i charter, how repealed, 58, 


~ 
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Ralem, city of, amendment of city charter, 81. 
improvement of public grounds, 82, , 
opening of new streets and alloys, 82. 
: " grado of city streets, 82,88. - 
' city sidewalks, 82,86. j ; 
atreet improvements assessed on |property,82. —. 
to be paid by lot owners, 82 36,88. 
= « docket of city liens, 82, 
how to ascertain Jot owner 
= how fo collect assessment, i 
forco of recorder's warrant, 84 
right of rédemption, 84. , 
. effect of redemption, 84. 
notice of improvements, 85. : 
damage in opening streets, 85. 
damage, how assessed, 85 
- sale of asscaged proporty, 86. 
. delinquent assessment, 80. 
surplus assessment, 87. 
. Towers and draine, 87, 


. repairs of, hy the city, 88. 

residue of the sale, 88. : 
‘ deed, how mide by recorder, 80,90 
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Balem, sales to bo vi coin, 90, 
no county license to inane in, 90, " 
present ordinances, 90. " m 
harbor dues, 90, , 
wharfingers, 90. = 
Belo, city charter amended, 80 
city limita extended, 80. zi 
how extended, 81. 
Shoemaker, Frederick, 71. i 
to act as commigsioner, 77. - 
Smith, Hon. Delazon, deceased, 
monument: to be ropaired, BIL 7 
“Short, John, cdnvict, 71. 
State lands in Union county, 77> 
improvement of, 77. 
commission appointed, 77. ^ 
powers of commission, 77. 
commission to examine Iands,77. 
TEES to contract for draining, 77. 
- ditch to be mado, 77. 
2 character of ditch, 77. 
: - nature of contract; 77. 
contractor's bond, 77. 
peyment for contract, 78. 
claims for damage from ditch,78. 
pay of commission, 18,79. 
~- vacancy in commission, 79. 


T 


Thurston, Hon. Samuel R., decessed, 67. 
monument to be repaired, 67. 


~ 
U 


Umatilla county, 59. 7 - 
relocation of county seat, 59, 
buildings, 59. 
erection of new buildings, 60. 
expenses of re-location, 80. 
conflicting acts repealed, 60, 
Umpqua county, 78. 
number of representatives, 79. 
county bounds, 74. a 
.  preeincte, 74,75 
b Yote for county officers, 75. 
*Oskland'to be county seat, 75. 


t 


24v INDEX, ' 
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Umpqua County, meeting of county court, 75. 
* permanent county seat, 75. 
* account with Douglas county, 76. 

salary of county judge, 76. . s. 

terms of courts, 76. pow 
os judicial district, 77. - fe 
Union county, State lands of, 77. 27 

lands to be improved, 77. 
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. Amendments to Code and General Laws, 
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` l CIVIL CODE. 
Section $4, page 151 [Code]. ^ = =| ee 


Relating to service of summons. ...... s sae cece pee sees ADL 


Section 93, page 161. : x 


Relating to “ general ralesiof pleading,".,... esse .. E E 
eut 
. Section 107, page 165-6. ` l 
Relating to arrest and bail’... ...< area SGA EDO NS A ae vv pe es LSB 
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Action at law,-when cognizable, 152. ` . 
Administrator, undertaking of, 166. 
Affidavit, on arrest, 152. 4 " 
of surety on arrest, 152. i me. 
for change of place of trial, 157 - j 
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Forcible trial by jury, 186. 
execution ın case of, 186. - 
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Behoal and University Lands, to be gold, 207, 4 
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